
NIAGARA FALLS LOCAL LAW NO. 3 FOR THE YEAR 2021
"REGULATION OF SOLAR ENERGY SYSTEMS"

A local law entitled "Regulation of Solar Energy Systems", is set forth herein, as follows:

BE IT ENACTED, by the City Council of the City of Niagara Falls, as follows:

1. STATUTORY AUTHORITY

This Solar Energy Local Law is adopted pursuant to Sections 19 and 20 of the General
City Law and Section 20 of the Municipal Home Rute Law of the State of New York, which
authorize the City of Niagara Falls to adopt zoning provisions that advance and protect
the health, safety and welfare of the community, and, in accordance with the General City
Law of New York State, "to make provision for, so far as conditions may permit, the
accommodation of solar energy systems and equipment and access to sunlight
necessary therefor."

2. STATEMENT OF PURPOSE

A. The City Council of the City of Niagara Falls has adopted this Solar Energy Local Law
to advance and protect the public health, safety, and welfare of City of Niagara Fails by
creating regulations for the instaftation and use of solar energy generating systems and
equipment, with the following objectives:

1) To take advantage of a safe, abundant, renewable and non-poiiuting energy
resource;

11) To decrease the cost of electricity to the owners of residential and commercial
properties, including singte-family houses;

ill) To increase employment and business development in the City of Niagara
Fads, to the extent reasonably practical, by furthering the installation of Solar
Energy Systems;

IV) To mitigate the impacts of Solar Energy Systems on environmental resources
such as forests, wildlife and other protected resources, and;

V) To create synergy between solar and other land uses by encouraging the reuse
and revitatization of underutitized industrial properties, creating a diverse mixture
of businesses and encouraging interim land uses in vacant and underutilized
industrial areas.



3. DEFINITIONS

Terms utilized herein are defined in the same manner as set forth in Chapter 1 303 of the
Codified Ordinances of the City of Niagara Falls, New York (hereinafter "City
Ordinance(s)"

BU1LD1NG-INTEGRATED SOLAR ENERGY SYSTEM;
A combination of Solar Panels and Solar Energy Equipment integrated into any building
envelope system such as vertical facades, semitransparent skylight systems, roofing
materials, or shading over windows, which produce electricity for onsite consumption.

GLARE
The effect by reflections of light with intensity sufficient as determined in a commercially
reasonable manner to cause annoyance, discomfort, or loss in visual performance and
visibility in any material respects.

GROUND-MOUNTED SOLAR ENERGY SYSTEM
A Solar Energy System that is anchored to the ground via a pole or other mounting
system, detached from any other structure, which generates electricity for onsite or offsite
consumption.

ROOF-MOUNTED SOLAR ENERGY SYSTEM
A Solar Energy System located on the roof of any legally permitted building or structure
that produces electricity for onsite or offsite consumption.

SOLAR ACCESS
Space open to the sun and clear of overhangs or shade so as to permit the use of Solar
Energy Systems on individual properties.

SOLAR ENERGY EQUIPMENT
Electrical material, hardware, inverters, conduit, storage devices, or other electrical and
photovoltaic equipment associated with the production of electricity.

SOLAR ENERGY SYSTEM:
The components and subsystems required to convert solar energy into electric energy
suitable for use. The term includes, but is not limited to, Solar Panels and Solar Energy
Equipment. The area of a Solar Energy System includes all the land inside the
perimeter of the Solar Energy System, which extends to any interconnection equipment.
A Solar Energy System is classified as a 77er 1, Tier 2, or Tier 3 Solar Energy System
as follows.

A. T/'er 1 Solar Energy Systems include the following:

a. Roof-Mounted Solar Energy Systems
b. BuHding-lntegrated Solar Energy Systems



B.. Tier 2 Sofar Enerciy Systems include Ground-Mounted Solar Energy Systems
with a total surface area of all solar panels on the lot of up to [4,000] square feet
and that generate up to [110] % of the electricity consumed on the site over the
previous [12] months.

C. Tier3 Solar Energy Systems are systems that are not inciuded in the list for
T/'er 1 and Tier 2 Solar Energy Systems.

SOLAR PANEL
A photovoltaic device capable of collecting and converting solar energy into electricity.

STORAGE BATTERY
A device that stores energy and makes it available in an electrical form.

4. APPUCABIUTY

A. The requirements of this Local Law shall apply to all Solar Energy Systems permitted,
instafied, or modified in City of Niagara Fails after the effective date of this Local Law,
excluding general maintenance and repair.

B. Solar Energy Systems constructed or installed prior to the effective date of this Local
Law shall not be required to meet the requirements of this Local Law.

C. Modifications to an existing Solar Energy System that increase the Solar Energy
System area by more than five percent (5%) of the original area of the Solar Energy
System (exclusive of moving any fencing) shall be subject to this Local Law.

D. Afi Solar Energy Systems shall be designed, erected, and installed in accordance with
all applicable codes, regulations, and industry standards as referenced in the NYS
Uniform Fire Prevention and Building Code ("Building Code"), the NYS Energy
Conservation Code ("Energy Code"), and the City Ordinances. Where conffict amongst
these regulations occur, the most stringent standard shall apply.

5. GENERAL REQUIREMENTS

A. A Building permit shall be required for installation of all Solar Energy Systems.

B. City of Niagara Falls Planning and Zoning Boards are encouraged to condition their
approval of proposed developments on sites adjacent to Solar Energy Systems so as to
protect their access to sufficient sunlight to remain economically feasible over time.

C. Issuance of permits and approval(s) shall include review pursuant to the State
Environmental Quality Review Act ("SEQRA").



6. PERMLTTING REQUIREiVIENTS FOR TIER 1 SOLAR ENERGY SYSTEMS

Alt Tier 1 Solar Energy Systems shall be permitted in all zoning districts (subject to
compliance with all other legal requirements) under the locat zoning code or other land
use regulation, subject to the foHowing conditions for each type of Solar Energy Systems:

A. Roof-Mounfed Sofar En_er9V_ Sy_ste_ros

I) Roof-Mounted Solar Energy Systems shall incorporate, when feasible, the
folfowing design requirements:

a. Solar Panels on pitched roofs shall be mounted with a maximum
distance of eight (8) inches between the roof surface the highest edge
of the system.

b. Sofar Panels on pitched roofs shall be installed parallel to the roof
surface on which they are mounted or attached.

c. Solar Panels on pitched roofs shall not extend higher than the highest
point of the roof surface on which they are mounted or attached.

d. Solar Panels on flat roofs shall not extend above the top of the
surrounding parapet, or more than twenty-four (24) inches above the flat
surface of the roof, whichever is higher.

I!) Glare: All Solar Panels shall have anti-reflective coating(s).

Ill) All Roof-Mounted Solar Energy Systems shall be subject to the height
regulations specified for principal and accessory buildings within the underlying
zoning district.

B. Buifdinci-lntecirateci Solar Enemy Systems shall be shown on the plans submitted for
the building permit application for the building containing the system.

7. PER1VHTTING REQUfREMENTS FOR TIER 2 SOLAR ENERGY SYSTEMS: All Tier 2

Solar Energy Systems shall be permitted in all zoning districts as accessory structures
(subject to compliance with all other legal requirements) under the local zoning code or
other land use regulations, subject to the following conditions;

A. Glare: All Solar Panels shall have anti-reflective coating(s).

B. Setbacks: Tier 2 Solar Energy Systems shall only be installed in the side or rear yards
in residential districts and shall be subject to fottowing setback regutations:



Front
Setback
30'

Side
Setback
15)

Rear
Setback
15'

C. Height: Tier 2 Solar Energy Systems shall not exceed 15 feet in height.

D. Screenina and Visibility.

!) All Tier 2 Solar Energy Systems shall have views minimized from adjacent
properties to the extent reasonably practicable.

II) Solar Energy Equipment shal! be located in a manner to reasonably avoid
and/or minimize blockage of views from surrounding properties and shading of
property to the north, while still providing adequate solar access.

8. PERMITTING REQUIREMENTS FOR TIER 3 SOLAR ENERGY SYSTEMS

All Tier 3 Solar Energy Systems are permitted within the zoning districts specified in
Schedule 1 of the Zoning Ordinance, and subject to site plan approval requirements set
forth in this Section and the Zoning Ordinance.

A. Applications for the installation of Tier 3 Solar Energy System shall be;

I) Reviewed by the Director of Planning or designee for completeness. Applicant
shall be advised of the completeness of their application or any deficiencies that
must be addressed prior to substantive review.

II) Subject to a public hearing to hear all comments for and against the application.
The Planning Board shall provide any necessary notices required under General
City Law. Notice shall also be delivered by first class mail to applicant and
landowners within [200] feet of the property at least ten [10] days prior to such a
hearing. Proof of notices shall be provided to the Planning Board at the public
hearing.

Ill) Referred to the Niagara County Planning Board pursuant to General Municipal
Law § 239-m, if required.

IV) Upon closing of the public hearing, the Planning Board shall take action on the
application within [62] days of the public hearing, which can include approval,
approval with conditions, or denial. The 62-day period may be extended upon
consent by both the Planning Board and applicant.



B. Underground Requirements. AH on-site utiiify lines shati be placed underground to the
extent feasible and as permitted by the serving utility, with the exception of the main
service connection at the utility company right-of-way and any new interconnection
equipment, including without limitation any poles, with new easements and right-of-way.

C. Vehicutar Paths. Vehicuiar paths within the site shall be designed to minimize the
extent of impervious materials and soil compaction.

D. SjQnacie,

I) No signage or graphic content shall be displayed on the Solar Energy Systems
except the manufacturer's name, equipment specification information, safety
information, and 24-hour emergency contact information. Said information shall
be depicted within an area no more than eight (8) square feet.

11) As required by National Electric Code ("NEC"), disconnect and other
emergency shutoff information shall be cleariy displayed on a light reflective
surface. A clearly visible warning sign concerning voltage shall be placed at the
base of all pad-mounted transformers and substations.

E. Glare. All So!ar Paneis shall have anti-reflecfive coating(s).

F. Lightinfl. Lighting of the Solar Energy Systems shall be limited to that minimally
required for safety and operational purposes. Such lighting shall be properly designed
and shielded so as to avoid glare, prevent visibility of the source of the tight from areas
off-site and other undesirable impacts on neighboring properties and streets.

G. Tree-cuttinq. Removal of existing trees larger than six (6) inches in diameter should
be minimized to the extent possible.

H. Decommlssipntriq.

I) A Decommissioning Plan, signed by the Owner and/or Operator of the Solar
Energy System (See Appendix A for Example Plan), shall be submitted by the
applicant, addressing the following:

a. Identify anticipated life of the project.

b. Cost estimate and timeframe for decommissioning including removal of
the Solar Energy System and all infrastructure, foundations, and any
ancillary structures and restoration of the property to its original state
prior to construction of the Solar Energy System.

c. Alt electrical systems shall be properly disconnected, and all cables and
wiring buried shall be removed.



d. All disturbed ground surfaces shall be reasonably restored to original
conditions including topsoit and seeding as necessary.

e. Adherence to the 2021 Niagara County local law establishing solar panel
recycling regulations is required.

11) Security.

a. The deposit, executions, or filing with the City of Niagara Falls City Clerk
of cash, bond, or other form of security reasonably acceptable to the City
of Niagara Falls Corporation Counsel, shall be in an amount sufficient to
ensure the good faith performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the removal and
restorations of the site subsequent to removal. The amount of the bond
or security shaH be one-hundred-twenty-five percent (125%) of the cost
of removal of the Tier 3 Solar Energy System and restoration of the
property with an escalator of two percent (2%) annually for the life of the
Sofar Energy System. The decommissioning amount shall not be
reduced by the amount of the estimated salvage value of the Solar
Energy System.

b. In the event of default upon performance of such conditions, after proper
notice and expiration of any cure periods, the cash deposit, bond, or
security shall be forfeited to the City of Niagara Falls, which shall be
entitled to maintain an action thereon. The cash deposit, bond, or
security shall remain in full force and effect until restoration of the
property as set forth in the decommissioning plan is completed.

c. In the event of default or abandonment of the Solar Energy System, the
System shall be decommissioned as set forth in Section 10 herein.

Ill) tf a Soiar Energy System that has been abandoned, not being properly
maintained and/or is not producing at least twenty percent (20%) of its
maximum electrical generation capability for a period of one (1) year, the City
may notify and instruct the Owner and/or Operator of the Sofar Energy System
to implement the decommissioning plan. The decommissioning plan must be
completed within one (1) year of the date of such notification.

IV) Owner or operator shall provide annual reports from the appropriate utility
provider setting forth electrical power generated by the Solar Energy System.
Said reports shal! be utilized to determine whether the Solar Energy System is
producing at least twenty percent (20%) of its maximum electrical generation
capability. Said reports shall be provided to the Director of Inspections

V) In the event City opts to provide notification and instruction as set forth in
subsection iii above, the Owner and/or Operator shall decommission and



remove the Soiar Energy System at the Owner and/or Operators expense. The
cost of same may be paid by the Owner, or may come from any security made
with the City of Niagara Falls as set forth in subsection ii herein.

i. Site Plan Application. For all Tier 3 Solar Energy Systems, site plan approval shall be
required in accordance with Chapter 1324 of the City Ordinances. In addition to the
requirements of Chapter 1324, any site plan application shall include the following
information:

a. Property lines and physical features, including roads, for the project site

b. Proposed changes to the landscape of the site, grading, vegetation
clearing and planting, exterior lighting, and screening vegetation or
structures

c. A one- or three-line electrical diagram detailing the Solar Energy System
layout, solar collector installation, associated components, and electrical
interconnection methods, with ati NEC compliant disconnects and over
current devices.

d. A preliminary equipment specification sheet that documents ati proposed
solar panels, significant components, mounting systems, and inverters
that are to be installed. A final equipment specification sheet shall be
submitted prior to the issuance of building permit.

e. Name, address, and contact information of proposed or potential system
installer and the Owner anct/or Operator of the Solar Energy System. Such
information of the final system installer shall be submitted prior to the
issuance of building permit.

f. Name, address, phone number, and signature of the project applicant, as
well as all the property owners, demonstrating their consent to the
application and the use of the property for the Solar Energy System.

g. Zoning district designation for the parcef(s) of land comprising the project
site.

h. Property Operation and Maintenance Plan. Such plan shall describe
continuing photovoltaic maintenance and property upkeep,such as
mowing and trimming.

i. Erosion and sediment control and storm water management plans
prepared to New York State Department of Environmental Conservation
standards, if applicable, and to such standards as may be established by
the Planning Board.



j. Prior to the issuance of the building permit or final approval by the
Planning Board, but not required as part of the application, engineering
documents must be signed and sealed by a New York State Licensed
Professional Engineer or Registered Architect.

J. Additional Standards for Tier 3 Solar Systems.

I) Minimum Lot Size. The minimum Lot Size for Tier 3 Solar Energy Systems shall
be 5 Acres.

D) Setbacks. The minimum setbacks shall be as follows:

Front
Setback
30'

Side
Setback
20'

Rear
Setback
20'

Hi) Height. Tier 3 Solar Energy Systems shall not exceed 15 feet in height.

IV) Storage Battery. Storage Batteries shall not be permitted as part of a Tier 3
So!ar Energy System.

V) Fencing Requirements. All mechanical equipment, shall be enclosed by a
seven (7) foot high fence, as required by NEC, with a self-iocking gate to
prevent unauthorized access.

VI) Screeninci and Visibility.

a. Solar Energy Systems smaller than ten (10) acres shall have views
minimized from adjacent properties to the extent reasonably practicable
using architectural features, earth berms, landscaping, or other
screening methods that will harmonize with the character of the property
and surrounding area.

b. Solar Energy Systems larger than ten (10) acres shall be required to:

i) Conduct an assessment of the visual impacts of the Solar Energy
System on public roadways and adjacent properties. This
analysis must consider conditions at day one of operation and
when the landscaping has matured. Depending upon the scope
and potential significance of the visual impacts, additional impact
analyses may be required to be submitted by the applicant.

ii) Submit a screening & landscaping plan to show adequate
measures to screen through landscaping, grading, or other
means so that views of Solar Panels and Solar Energy Equipment



shall be minimized as reasonably practical from public roadways
and adjacent properties to the extent feasible.

a) The screening & landscaping plan shall specify the
iocations, elevations, height, plant species, and/or
materials that wiii comprise the structures, landscaping,
and/or grading used to screen and/or mitigate any
adverse aesthetic effects of the system. The landscaped
screening shall be comprised of evergreen/coniferous
trees (planted at recommended spacing for the type of
tree), at least six (6) feet high at time of planning, plus
supplemental shrubs in between the trees. Existing
vegetation may be used to satisfy all or a portion of the
required landscaped screening. A list of suitabte
evergreen tree and shrub species may be provided by
the City of Niagara Falls.

b) Landscape plans must be completed by a NYS
Registered Landscape Architect.

K. Ownership Changes. If the owner or operator of the Solar Energy System changes or
the owner of the property changes, the special use permit shall remain in effect, provided
that the successor owner or operator assumes in writing ati of the obligations of the
special use permit, site plan approval, and decommissioning plan. A new owner or
operator of the Sotar Energy System shall notify the zoning enforcement officer of such
change in ownership or operator within thirty (30) days of the ownership change.

9.SAFETY

A. Solar Energy Systems and Solar Energy Equipment shall be certified under the
applicable efectricaf and/or buifding codes as required.

B. Solar Energy Systems shall be maintained in good working order and in accordance
with industry standards. Site access shall be maintained, including snow removal at a
(evef acceptable to the Niagara Falls Fire Department and, if the Tier 3 Solar Energy
System is located in an ambulance district, the local ambulance corps.

C. If Storage Batteries are included as part of the Solar Energy System, they shall meet
the requirements of Chapter 1328 of the City Ordinances, any applicable fire prevention
and building codes when in use and, when no longer used, shall be disposed of in
accordance with the laws and regulations of the City of Niagara Falls and any applicable
federal, state, or county laws or regulations.

10



10. ENFORCEMENT: Any violation of this Solar Energy Law shall be subject to the same
enforcement requirements, including the civil and criminal penalties, provided for in the
zoning or land use regulations of the City of Niagara Falls.

11. SEVERABILITY: The invalidity or unenforceability of any section, subsection,
paragraph, sentence, clause, provision, or phrase of the aforementioned sections, as
declared by the valid judgment of any court of competent jurisdiction to be
unconstitutional, shall not affect the validity or enforceabiiity of any other section,
subsection, paragraph, sentence, clause, provision, or phrase, which shall remain in full
force and effect.

12. REPEALER: Ail ordinances, local !aws and parts thereof inconsistent with this Local Law
are hereby repealed.

13. EFFECTIVE DATE: This Local Law shall take effect immediately upon filing in the office
of the New York State Secretary of State in accordance with the Municipal Home Rule Law.

11



APPENDIX A: EXAMPLE DECOMMISSIONING PLAN

Date: [Date]
Decommissioning Plan for [Solar Project Name], located at:
[Solar Project Address]

Prepared and Submitted by [Solar Developer Name?), the owner of [Solar Farm Name]

As required by [TownMtIage/City], [Sotar Developer Name] presents this decommissioning
plan for [Sotar Project Name] (the "Facility").

Decommissioning will occur as a result of any of the fofiowing conditions:
1. The land (ease, if any,ends

2. The system does not produce power for [13] months
3. The system is damaged and wilt not be repaired or replaced

The owner of the Facility, as provided for in its lease with the landowner, shall restore the
property to its condition as it existed before the Facility was installed, pursuant to which may
include the foffowing:

1. Removal of all operator-owned equipment, concrete, conduits, structures, fencing,
and foundations to a depth of 36 inches below the soil surface.
2. Removal of any solid and hazardous waste caused by the Facility in accordance
with focal, state and federal waste disposal regulations.
3. Removal of ail graveled areas and access roads unless the landowner requests in
writing for it to remain.

Alt said removal and decommissioning shaft occur within [12] months of the Facility ceasing
to produce power for sale.

The owner of the Facility, currently [Solar Developer Nam^L 's responsible for this
decommissioning.

Facility Owner Signature: _ Date:

12



CITY OF NIAGARA FALLS, NY

PROPOSED ZONING ORDINANCE AMENDMENTS

Additional definitions; "BuUding-Integrated Solar Energy System", "Glare", "Ground-Mounted

Solar Energy System", "Roof-Mounted Solar Energy System", "Solar Access", "Solar Energy

Equipment", "Solar Energy System", "Solar Panel", and "Storage Battery".

Amendments as shown as underscored language to be added to Chapter Sections 1302.2.3,

1302.2.8,1302.2.19, 1302.2.20,1320.12.2 (G), 1320.13, 1321.9, 1323.4.2(A)(5), 1323.4.2(A)(6),
1323.4.2(0X14), and 1323.12

1302-DEFINITIONS

^^^

1302.2 - List of Definitions

^^^

1302.2.3 "B"

^^^

BUILDING~INT_E_GRATED_SOLAR ENERGY SYSTEM - A combination of
Solar Panels and Solar Energy Equipment integrated into any building
envelope system such as vertical facades, semitransparent skylight systems,

roofing materials, or shading over windows, which produce electricity for

onsife CQnsumption.

**^

1302.2.8 "G"

4:^^

GLARE - The effect by reflections of light with intensity sufficient as
determined in a commercialty reasonable manner to cause annoyance,

discomfort, or loss in visual performance and visibility in any material respects.

GROUND-MOUNTED SOLAR ENERGY SYSTEM -A Solar Enerev System
that is anchored to the ground via a pole or other mountins system, detached



from any other structure, which generates electricity for pnsite or _offsife

consumption.

4;^^

1302.2.19 "R"

ROOF-MOUNTED SOLAR ENERGY SYST_EM -_Solar Enerev System located
on the roof of any legally permitted bulldine or structure that produces

electricity for onsitc or offsite consumption.

^^^

1302.2.20 "S"

^ ^^

SOLAR ACCESS - Space open to the sun and clearj)f OYerhangs_or shade so as

to permit the use of Solar Energy Systems on individual nroperties.

SOLAR ENERGY EDUIPMENT^Electrical material, hardware, inverters,

conduit, storage devices, or other electrical and photovoltaic equipment

associated with the production of electricity.

SOLAR ENERGY_SYSTEM - The components and subsystems reQuired to
convert solar enersv into electric energy suitable for use. The term includes, but

is not limited to. Solar Panels and Solar Energy Equipment. The area of a Solar

Enerev System includes all the land inside the perimeter of the SoIar_Energy

System, which extends to any interconnection equipment. A Solar Enerev

System is classified as a Tier 1, Tier 2, or Tier 3 Solar Energy System as follows.

A. Tier 1 Solar Energy Systems include the following:

a. Roof-Mountcd Solar Enersx_ Systems

b. Building-Integrated Solar Energy Systems

B. Tier 2 Solar Energy Systems include Ground-Mounted Solar Energy

Systems with a total surface area of all solar panels on the lot of up to

[4,0001 square feet and that generate up to |U01 % of the electricity
consumed on the site over the previous [121 months.

C. Tier 3 Solar Energy Systems are systems that arc not included mfhe

list for Tier 1 and Tier 2 Solar Energy Systems.

SOLAR PANEL " A photovoltaic device capable of collecting and converting

solar energy into electricity.

STORAGE BATTERY -__A deyicelhat_^ores_ener£[V and makes it available in

an electrical form.



^^^

^^^

1320.12.2 Outdoor Patio Within Public Right-Of-Way

G. enter into an encroachment agreement with the City, renewable on an

annual basis.

A*A

13_2P.13_"_ Sol_ar_En_er£¥ Systems

A. Except as otherwise stated within this Chapter, Tier 1 and Tier 2 Solar
Ener^ Systems shall be a permitted accessory use_inAU_z_omn

shall be exempt from site plan review.

B. Tier 1 and Tier 2 Solar Energy Systems are subiect to the following

requirements:

1. Tier 1 RopfMQynt_ed_S_olar_Ener£Y_S¥s_tems

a. Roof-Mounted Solar Energy Systems shall incorporate,

when feasible, tlie fQHowmg_dAsii^n_rejluJrej^

1. Solar Panels _on_pifche_d_ roofs shall be momitedwifii

a maximum distance ofeis[hf(8) inches between the
roof surface the hiKliesf ed£e_Qf_fIie_system,

2. Solar Panels _ on pitched _rpofs_ shall _ be _mstalled

parallel to the roof surface on which they are

mounted or attached.

3. Solar Panels on pitched roofs shall not extendjngher

than the highest point of the roof surface on which
they are mounted or attached.

4. Solar Panels on flat roofs shall not extend above the

top of the surrounding parapet, or more than
twcnty-four (24) inches above the flat surface of the
roof, whichever _is higher.

b. Glare. All Solar Panels shall have anti-reflective

coatmgfs).

c. Height: AU_RQQf~Mouuted Splai'_-Eiiei'£y_S_v_ste_ms shall be

subject to the maximum height regulations specified for
pfi"cll?ill_Hn_d Accessory buildings^ 3vhicheve_r_th_c_ Solar



Energy System will be locate upon, mtliin the imderiEyiug
zoning district

2. Tier 1 Building-Inteerated Solar Energy Systems

a. Building-Integrated Solar Energy Systems shall be sliown

on the plans submitted for the building permit application
for the building containing the system.

3. Tier 2 Solar Energy Systems

a. Glare. All Solar Panels shall have anti-reflective

coating(s).

b. Setbacks. Tier 2 Solar Energy Systems shall only be

installed in the side or rear yards in residential districts

and shall be subject to following setback_regulations:

Front Side Rear
Setback Setback Setback
30' 15! 15'

c. Height. Tier 2 Solar Energy Systems shall not exceed 15

feet in height.

d. Screening and Visibility:

1. All Tier 2 Solar Energy Systems shall have views

minimized from adjacent properties to the extent

reasonably practicable.

2. Solar Energy Equipment shall be located in a manner

to reasonably avoid and/or minimize blockage of views

from surrounding properties and shadinK_of prpperty
to the north, while still providing adequate solar

access.

C. Solar Energy Systems which require a Site Plan are subject to requirements

of Chapter 1324

^ ^ ^

1321.9 Solar Enerev Systems Requirins a Site Plan

Screening and landscaping requirements for Solar EnergySystems that require a

Site Plan are provided within Section 1324.12.



^^^

1323.4.2 Level 2 Review

A. Actions subject to Level 2 Review Procedure.

The City Council authorizes the Planning Board to review and approve,

approve with modifications, or disapprove site plan applications meeting
the criteria for Level 2 review.

The Level 2 review criteria are as follows;

^^s^

5^ Any action (requiring Plannmg Board approval) involving
or impacting a Historic landmark as defined m Section
1303.2.8 of this Zoning Ordinance.

6. Tier 3 Solar Energy Systems.

AAA

D. Standards for site development plan approval

ii:^^;

14. Solar Enemy Systems

The Planning Board should consider during their review

of proposed deyelppmenfs on _ sites _ adjacent _t_o_ Solar

Energy Systems the potential impact to Solar Access _to

remam_e_conomic_allY fea_sible pYer_time.

^^^

1113,H^Tier 3 Solar Enerev Systems

A. Statement of Purpose

The City Council of the City of NiagaraFalls has adopted this _8o_lar Energy
Zoning Ordinance to advance and protect the public health, safety, and

welfare of City of Niagara Falls by creating regulations for the mstallatipn
and use of solar energy generating systems and equipment, with the

following obiectives:

1. To take advantage of a safe, abundant, renewable and non-

polluting energy _r_esQU_r_ce^

2. To _decrc_ase tlie_ cost_o|_electr_icity_ tQ_ the_ownei's_of_i'esKlential

and commercial properties, mchidm£ smgl_e-tam_Uy_hou_ses^



3. To increase employment and business development in the City

of Niagara Falls, to the extent reasonably practical^ _by

furthering the mstaUation_oJ_Solar_Ener^ Systems;

4. To mitigate the impacts of Solar Energy Systems on

environmental resources such as _fpresfs, _\yi_idiLife_and_ofhet'

protected resources^Anti;

5. To create synergy behveen solar and other land uses by

encouraeing the reuse and_ reyitalizati_o_n_ _ of _ ynderytilized
industrial properties, creating a diverse mixture of businesses,

and encouraging interim land uses m vacant _and und_eju_tiU%e_d

industrial areas.

B. Applicability

1. Chapter 1324.12 shall apply to aU Tier 3 _So_l_a_r_Energ¥ System
uses.

2. The requirements of Chapter 1324.12 shall apply to all Tier 3
Solar Energy Systems permitted, HistaJled_,_qrmQdiJle_d in _Ci_te
ofNiasara Falls after the effective date of this zoning ordinance,

excluding general maintenance and repair.

3. Tier 3 Solar JEner^y Systems constructed orms<-aUed_impr_to

the effective date of this Local Law shall not be required to meet
the requiremenfs of Chapter 1324.12. However, modifications to

an existins Tier 3 Solar Enersy System that increase the Solar

Energy System area by more than five percent (5%) _of the

orieinal area of the Solar Ener^v SYstem_Cexc!usiye_of moving

any fencing) shall be subiecf to this chapter.

C. General Req mrcments

1. A Building permit shall be required for installation of all Tier 3
Solar Eners^ Systems,

2. Issuance of permits and approvals shalUndude review p_u_rsyant
to the State Exivironmental Quality Review Act ("SEQRA"),

3. All Solar Energy Systems shall be designed, erected, and insfaHed

in accordaiice with aU appUcable codeSt_refiulations^ andjndy^
standards as referenced in the NYS Uniform Fire Prcventton and



Buildine Code ("Building Code"), the NYS Energy Conservation
Code ("Enerev Code"), and the City of Niagara Falls Codified
Ordinances. Where conflict amongst these regulations occur, the

most stringent standard shall apply.

D. Tier 3 Solar Energy System Site Plan Requirements

For Tier 3 Solar Energy System uses which require Site Plan Approval, the

following standards or conditions shall be required:

1. Applications for the installation of Tier 3 Solar Energy System

shall be:

a. Reviewed by the Director of Planning or desienee for

completeness. Applicant shall be advised of^^^_^

completeness of their application or any deficiencies that

must be addressed prior to Planning Board review.

b. Subject to a public hearing. The Planning Board shall

provide anv necessary notices required under General
City Law. Notice shall also be delivered by first class mail
to applicant and landowners within [200] feet of the
property at least ten fl01 days prior to such a hearing.
Proof of notices shall be provided to the Planning Board at

the public hearing.

c. Referred to the Niagara County Planning Board pursuant

to General Municipal Law § 239-m, if required.

d. Upon closing of the public hearing, the Plannins Board

shall take action on the application within [621 days of the
public hearing, which can include approval, approval with

conditions, or denial. The 62-day period may be extended

upon consent by both the Planning Board and applicant.

2. Underground Utilities. All on-site utility lines shall be placed

underground to the extent feasible and as permitted by the
serving utility, with the exception of the main service connection

at the utility companv rieht-of-way and any new interconnection

equipment, including without limitation any poles, with new

easements andjii^ht-of-way.

3. Vehicular Paths. Vehicular paths within the site shall be desiened

to minimize the extent of impervious materials and soil

compaction.

4. Signage.



a. No_ si2iia£e_Qr graphic content shaH be displayed on the
Solar Energy Systems except the manufacfurcr?s narne^

equiDiuent_spAcificationmfprmatiQn,_ safety _M
and 24-hour emergency contact information. Said

mformation_ shall be depicted within an area no more_than

eight (8) sduare feet.

b. As required by National Electric Code (<<NEC")»
discQimect and other emergency shutoff information shall

be_cjearly_di_spla¥ed pn_a H^tjxfl_ccti3^_s_u_rjac

visible warmng si^n concermns volfase shall be placed at

thejbasj£_of_ all j)A<l_~inounted_tji^ansfQni^^

5. Glare. AU_SoJarJPanelssliall_liaYean^

6. Lighting. _Li£ht|ng _o_f_ the Tier _3 _S_o_lar _Energy Systems_ shall _be

limited to that minimally required for safety and operational
pui*poses. Suchli^htmgshaU_bADrQp€i'ly_(lesi£iied and_ shielded so

as to avoid giarCt prevent visibility of the source of the light from
areas pff-site and _other_ umlesh'able_ impacts on neighbQring

Propert!es_and_streets.

7. Tree-cuttins. Removal of existing trees larger than six (6) inches in

diameter at breast _heighf _ shoui_d_ be mminu_zed_ to _ the _extenf

flo_s_si_ble.

8. DecQm_nu_s_sio_nmg.

a. A Decommissioning Plan, signed by the Owner and/or

Operator of the Tier 3 Solar Energy System, shaH be
subimf_ted_bY tiie applicant^ addressing the foUowmg:

1. Identify aiiticipat_e_d_ life of the proiect.

2. Cost_ estimate an_d timeframe for clecQmmissio_nin2

mcluding removal of the Solar Energy System and
all infrastructure, foundations, and any ancillary

structures and restoration of the property to its

onginal_ state prior _to cpnstruct|Qn of the Solar

Energy System.

3. All electrical systems shall be properly disconnected,

and all_c_a_bles ajtid_winn£_buned_s_h_a_ll_ be removed.



4. AH disturbed ground surfaces shall be reasonably

restored to original conditions including topsoil and

seeding; as necessary.

5. Adherence to the 2021 Niagara County local law
establishing solar panel recycling resulations is

required.

b. Security.

1. The deposit, ^executions, or filing with the City of

Niagara Falls City Clerk of cash, bond, or other
form of security_ reasonably acceptable to the City of

Niagara Falls Corporation Counsel, shall be in an

amount sufficient to ensure the good faith

performance of the terms and conditions of the
permit issued pursuant hereto and to provide for the

removal and restorations of the site subsequent to
removal. The amount of the bond or security shall
be one-hundred-twenty-five percent (125%) of the

cost of removal of the Tier 3 Solar Energy System

and restoration of the property with an escalator of

two percent (2%) annually for the life of the Solar
Energy System. The dccommissionms amount shall

not be reduced by the amount of the estimated
salvage value of the Solar Exiergy System.

2. In the event of default upon performance of such

conditions, after proper notice and expiration of any

cure periods, the cash deposit, bond, or security shall

be forfeited to the City of Niagara Falls, which shall
be entitled to maintam an action thereon. The cash

deposit, bond, or security shall remain in full force

and_e_ffect until restoration of_ the property _as_ set

forth in the decommissionine plan is completed.

3. In the event of default or abandonment of the Solar

Eim'gy System, tlie_System shall be decommissiQned

as set forth in herein.

c. Abandpnmenf.IfaTier 3 Solar Energy System that has

been abandoned, not being properly maintained, and/or is

not producmg at least twenty percent (20%) of its
maximum electrical generation capability for a period of

one (1) year, the City may notify and instruct the Owner
and/or Operator of the Solar Energy System to implement



the decommissionitig plan. The decominissiomng plan

must be completed within one (1) year of the date of such
notification.

d. Owner or operator shall provide annual reports frcnn_the

appropriate utility provider setting forth electrical power

generated by the Tier 3 Solar Energy System. Said repprfs

shall be utilized to detennine whether the Solar Energy
System is producing at least twenty percent (20%) of its
maximum electrical senerafion capability. Said reports

shall be provided to the Director of Inspections.

e. In the event City opts to provide notification and

instruction as sef_fo_r_tli_in_su_b_sectiQn_c. aboYe,_ thc_ 0_wner

and/or Operator shall decommission and remove the Solar

Energy System_at the Owner and/Qr Qp_eratQrs_ expense.
The cost of same may be paid by the Owner, or may come

from any security made^ys|th_ tlie_ City of Niaga_ra_ Falls as
set forth in subsection ii herein.

9. Site Plan Details. For all Tier 3 Solar Energy Systems requiring a

Level 2 Site Plan, madditiAntpthere<iy|rementspf^
any site plan application shall mclude the following information:

a. Property lines and physical features, including roads, for

the proiect site

b. Proposed changes to the landscape of the site, sradm^
vegetation clearing and planting, exterior lighting, and

screening vegetatjion or structures

c. A one- or three-line electrical diagram detailing the Solar

Enersy _S¥s_tem_ _ layout^ _ solar_ _ CQllectQr _ jiisfallation^

associated components, and electrical interconnection

mefhpdSt with _a_ll NEC_ CQmi)lianf_di_scQnnec_fs _antl_ov_er

current devices.

d. A preliminary equipment specification sheet that

documents ati proposed _splar _panclSi_ _ si£?i_ificant

components, mounting systems, and invertcrs that are to

be mstalled. A fmal eguipment_s_p_c_c|ficaiion sheet_shaJLbe
submitted prior to the issuance of building permit.

e. Name, address, and confact mformafipn of proposc_d or
potential system installer and the Owner and/or Operator
of the Solar Enersy System* Such infQrmation of the_fmal



system installer shall be submitted prior to the issuance of

build_iii£ pennit

f. Name^ _a(ldrc_ss,_pho_ne_ number, and sisnature of the

project applicant, as well as all the property owners,
deinonstratingjtheir consent to the applieat|on_and the use

of the property for the Solar Energy Sysfem.

g. Zoning district designation for the parccl(s) of land
comp_ri_sms_the project site.

h. Property _Qpe_rat_ion _and_ Maintenance Plan. Such plan

shall describe confinuing pliotovottaic maintenance and

property upkeep, such _a_s mowing and tnmmmg.

i. Erosion and sediment control and storm water

management plans prepared to New York State
Department of Environmental Conservation standards, if

applicablCt and to such standards as may be esfabiished by

the Pl_annm£_B_oard.

j. Prior to the issuance of the building permit or final
approval by the Plannms Board, but not required as part

Qf_the application t_e_n2m_eenng dQcumenfs_ myst_be_ signed

and sealed by a New York State Licensed Professional
Engine e_r_o_r_Re^|stcred Ajrchitect*

10. Minimum Lot Size* The minimum Lot Size for Tier 3 Solar
Energy Systems shall be 5 Acres.

11. Setbacks. The minimum setbacks for Tier 3 Solar Energy

Systems shaH be as_follows_;

Ei'ont

Setback
301

Side
Setback

w

Rear
Setback

w

12. Height. Tier 3 Solar Energy Systems shall not exceed 15 feet in

height.

13. Storage Etattery* Stp_rage Bat_terie_s_shall nQt_be_pe_rmitted as part

of a Tier 3 Solar Energy System

14. Fencing Requirements. AH mechanical equipment, including any

structure for storage batteries, shall be enclosed by a seven (7) foot



high fence, as required by NEC, with a self-locking gate to prevent

unauthorized access.

15. Screenm£_aiid_Visjbilit¥.

a. Tier 3 Solar Energy Systems smaller than ten (10) acres
shall have views minimized from adiaccnt properties to the

extent reasonably practicable using architectural features,
earth berms, landscaping or other screening methods that
will harmonize with the character of the property and

surroundmK area,

b. Tier 3 Solar Ener^ System s^^I^ ten (10) a cres
shall be required to:

1. Conduct an assessment of the visual impacts of the

Solar Energy System on public roadways and

adjacent properties. This analysis must consider

conditions at day one of operation and when the

landscaping has matured. Depending upon the scope

and potential significance of the visual impacts,

additional impact analyses ma^b

submitted by the applicant.

2. Submit a screening & landscaping plan to show

adequate measures to screen through landscaping,
grading, or other means so that views of Solar Panels

and Solar Energy Equipment shall be minimized as

reasonably practical from public roadways and

adjacent properties to the extent feasible.

A. The screening «& landscaping plan shall specify the

locations, elevations, height, plant species, and/or

materials that will comprise the structures,

landscaping, and/or grading used to screen and/or

mitigate any adverse aesthetic effects of the
system. The landscaped screening shall be

comprised of evergreen/coniferous trees (planted

at recommended spacing for^^^^^U

least six (6) feet high at time of planning, plus

supplemental shrubs in behveen the trees. Existing

vegetation may be used to satisfY all or a portion of

the required landscaped screening. A list of

suitable evergreen free and shrub species may be

provided by the City of Niagara Falls.



^ ^ ^

B. Landscape plans must be completed by a NYS

Register ed_Lands cape Architect.

16. Ownership Changes. If the owner or operator of the Solar Energy

System changes or the owner of the property changes, the special use
permit shall remain in cffecti provided that the successor owner or

operator assumes in writing all of the obligations of the special use

permit, site plan approval, and decommissionmg plan. A new owner
or operator of the Solar Energy System shall notify the zoning

enforcement officer of such change in ownership or operator within

thirty (30) days of the ownership change.

a. Solar Energy Systems and Solar Energy Equipment shall be

certified under the applicable electrical and/or building codes
as required.

b. Solar Energy Systems shall be maintained in good working

order and in accordance with industry standards. Site access
shall be maintamedi mcludmg snow removal at a level

acceptable to the Niagara Falls Fire Department and, if the Tier

3 Solar Energy System is located m an_ambulance district, the

local ambulance corps.

Bold and Underlining indicate Additions.
Bold and Brackets indicate [Deletions].
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December 30, 2021

NIAGARA FALLS PLANNING BOARD

Recommendation to City Council

^ Approval

Approval with Conditions

Denial

Pursuant to action taken by the Niagara Falls Planning Board on the 30th day of
December, 2021, the outcome is as follows:

Resolution of Niagara Falls City Council 2021-50, Relative to amendment of City of
Niagara Falls Zoning Ordinance and Schedule 8: Zoning IVlap for Regulation of
Solar Energy Systems

The Planning Board hereby recommends approval of the amendment.

DATE: December 30, 2021 /^^f ^'^(^
TohyEM. Palmer, Chairman

Niagara Falls Planning Board

The City of Niagara Falls Plamiing Bonrd Recoinmendatton:
Regnlaffon of Solar Energy Systems

Page 13



PLANNING BOARD: FINDINGS

1. The Planning Board has determined that the proposal, Resolution of Niagara Falls City Council
2021-3. Relative to amendment of City ofNiia£ara Falls Zonine; Ordinance and Schedule 8; Zoning Map
for Regulation of Solar Energy Systems, conforms to the Comprehensive Plan of the City ofNiagm Fails
and meets the intent and objectives as expressed therein:

General Citvwtde Policies

§7.1 Policy Area 1: Laml-Use

General" Policy Statement: it is the City's policy to ensure that the City's vision for development
is supported by appropriate land-use policies and regulations, and that the City pursue a fme-
grained, mixed-use approach to land-use that respects tlie existing chamcter of healthy, stable

neighborhoods, while allowing the City to grow and revitalize. In order to achieve this, the City
sets the following policies:

o Policy §7.1.8 Encourage and support alternative or interim land uses and creative site planning
solutions in vacant and/or underufiiized industrJEil areas that support the City's overall renewal
vision and strategy,

o Policy §7,1,12 Undertake and adopt future area- and/or issue-specifLc plans, as needed.

§7.3 Policy Area 3: Built Environment

General - Policy Statement: It is the City's policy to foster a built environment that respects the
City's historic architecture and design while allowing for new development and growth that
possesses a high level of Eirchitectin'al integrity, fosters a pedestrian friendly environment, and
respects the City's important natural, scenic, and open space resourc&s. In order to achieve this, the

City sets the following policies:

o Policy §7.3.5 Mitigate the negative impacts of vacant and abandoned properties.

§7.4 Policy Area 4: Envh'onmentEtl and Open Space Resources

General " Policy Statement: it is tlie City's policy to preserve, conserve, and recognize the

environmental and natural resources of the City in a manner that contributes the City's overall

quality of life, enhances public health, and fosters appropriate development. In order to achieve
this, the City will:

o Policy §7.4.7 Protect, maintain, and enhance fine City's open space resources, parks, and natural

environment.

S7.6 Policy Area 6: Economic Develonment and Tourism

General" Policy Statement; It is the City's policy to ensure that the City's economy is comprised
of and supported by a diverse mixture of businesses and that the City's land use, zoning and
development policies are supportive of economic growtli, including the development and expansion
of the tourism industry, cultural resources and tize health care sector. In order to achieve this, the

City sets the following policies:

The City of Niagara Falls Pianning Board Rccotitmendation: Page J 4
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o Poiicy §7.6.1 Action 4 Diversify tfie economy and move beyond historical reliance on heavy
industry.

o Policy §7.6.3 Coordinate the City's land use and zoning policies with the City's economic
development vision.

o PolicyJ12.6^4 Pursue and support programs, institutions and activities aimed fit the promotton and
development of retraining programs, facilities and satellite facilities within key growth sectors.

o Policy §7.6.5 Retain and attract a broader population to Niagara Falls, including young families
and young adults.

o Policy §7.6.6 Encourage incremental, hoHstlc and broad based approaches to improving the City's
quality of life that pay off in the long term, rather than focusing on large scale, "silver bullet"
projects.

§7.8 Policy Area 8: Brown fieild/Gi-ey field Redevelopment

Poiic^Sfatement: It is the City's policy to encoumge tKe tense and revitalization of vacant and/or
unrienitHized industrial properties tln'ough the re-establish ment ofindustcial uses, or the conversion
of such properties to new uses that further the City's land use and development vision.

o Policy §7.8.2 Identify priority remediation areas, particularly along the riverfront and along
entrances to the City, for remediation and redevelopment programs.

o Policy §7.8.3 Implement short term, improvements to reduce the visual impact of prominent
brownfield sites.

o Policy §7.8.4 Itnprove the visual appearance of the edges of industrial areas adjacent to residential
areas.

o PoHcy §7.8.5 Evaluate potential for alternative uses in industrial areas, such as residential, retail
and office.

o Policy §7.8.3; Implement short term, improvements to reduce the visual iinpact of prominent
brownfield sites.

2. On December 8tl1,2021 the Planning Board held a Public Hearing on the Zoning Amendment
pursuant to New York State Law and in accordance to the City of Niagara Falls Zoning Ordinance. The
Planning Board makes the following fmdmgs based upon the Public Hearing:

Two citizens spoke to during the Public Hearing to the Planning Board. No additional written comments
were provided to the Planning Board to be included on the official record. Written comments from the
Public and Minutes from the Planning Board Public Hearing are inciuded in Appendix A and B,
respectively.

3. The Planning Board recommends no amendments to the proposal.

4. The Planning Board has determined that the proposal is conceptually sound in that it meets
community needs in the design of land use configuration and that the size, location and cbavacter of future

TEie City of Niagara FttIIs Ptdnnnig Board Rcconu'iic»(Iation: Page [ 5
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development will not be detrimental to the orderly development of adjacent properties in accordance with
the zoning classification.

5. The Planning Board cannot make a determination on the impact of drainage and roadway
systems, public facilities, services and utiiitiss available at site specific locations. The Planning Board
understands that these elements in site design msy be considered during each project's individual site
specific development review process.

6, The Planning Board recognizes the following fmdings;

a. The City of Niagara Falls Planning Board has received an application for proposed amendment
of the Zoning Ordinance, Resoiufion of Niagara Falls City Council 2021-50, Relative to
amendment of City of Niagara Falls Zoning Ordinance and Schedule 8: Zoning Map for

Resulaticm of SoM' En.ei'£V_ S_vste_nis

b. The proposal and all other relevant information has been submitted and th^ application is
considered complete.

c. The Planning Board understand that the City Council intends to classify the project as a Type 1
Action under Section 617.5(c) of the State Environmental Quality Review (SEQR) Regulations
and that the City Council intends to declare itself the Lead Agency.

d. A referral to the Niagam County Planning Board was required and the NCPB recommei:ded
approval at their November 1 5,2021 meeting.

e. Comments regarding the proposed amendments connections to the City of Niagara Pall's
Comprehensive Plan from Corporation Counsel per letter dated November 1 , 2021 were
provided.

f. Comments were received from tl^e Niagara Falls Air Reserve Station per email dated
November 15,2015.

f. A Public Hearing was held in regafds to the proposed amendments on December 8^2021.

g. The Planning Board has reviewed these comments and has considered them as part of their
review offlie application.

h. The Planning BoEird determined that the proposed amendment is in conformance wltlii mid
supports the purposes of the City of Niagara Fall's Zoning Ordinance as stated in Chapter 1301.1,

TSic City of Niagara Falls P!ai)ii!!ig Board R.ccoinmcndation: Page | 6
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EXHIBITA:

WRITTEN COMMENTS
No written comments were provided to the Planning Board to be included on the official record.
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PUBLIC HEARING MINUTES FROM THE MEETING FIELD ON
12/08/2021

The City ofNiagara Ffllls Plai'ini«g Board Recommendatioii:
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Official Meeting Minutes
City of Niagara Falls Planning Board

Deciimber 8?, 2021

A regular meeting of the CUy of Niagara Falls Planning Board was held on Wednesday^ December 8llt,
2021 at 6;OOPM in Council Chambers, City Hall, 745 Main Street, Niagara Falls, NY.

CALL TO OKDER & ROLL CALL

BOARD MEMBERS PRESENT:

Chairperson Tony Palmer
Joseph Sarkees
Charles MaoDougall

Timothy Polka
Joyce Williams
Ryan Dallavia

BOARD MEMBERS ABSENT:

Joseph Giaquinfo
Schua'on Cowart

Michael Miu'phy

STAFF PRESENT:

Eric Cooper, Director of Planning
Grace Celik, Planner 2/HPS
Sai'ina Deftcon, Planning Clerk
Chris Mazur, Corporation Counsel

ATTENDEES PRESENT;

Peter Green
David Florio
Andrea Fortiii-Nossavage

Ezra Scott
Colin Ligammari
Laura Rotella
Sheila Zoonie

Erica Burns
Anttiony Kntis
Maria Price
Clwrdsh Beals
Jookline Pryor
Bob Pascal
RanjitKaur
Jintcad Tarapczinski
Gretchen Letter

PLEDGE OF ALLEGIANCE:

APPRQVAL.OXAGEjNDA - FOR THIS MEETING

CHAIRPERSON PALMER requested to change the order of the Public Hearings. He asked to have Solar

Law discussed first and Short Term Rentals discussed second.

A motion to change the order of the Public Hearings was made by MR. POLKA and seconded by MR.

MACDOUGALL.

Motion: UNANIMOUSLY APPROVED

A motion to approve the ag&nda as amended was made by MR. POLKA and seconded by MR.

MACDOUGALL



Official M.eettng Minutes
City of Niagara Falls Planning Board

December 8(lt, 2021

Motion: UNANIMOUSLY APPROVED

PUBLIC PARTICffATION:

Jockline Pryor, a resident at 507 5tli Street, mquh'eci about tlie properties that were recommended for
disposal discussed at the September 22nd Planning Board meeting. CHAIRPERSON PALMER directed
the question to MR. MAZUR from Corporation Counsel. MR. MAZUR said he would get that
information to MS. PRYOR at a late}- date.

APPROVAL OF MINUTES

A motion to approve the minutes from 10-20-21 was made by MR. SARKEES ancf seconded by MR.
POLKA.

Motion: UNANIMOUSLY APPROVED

A motion to approve the minutes from 11-03-21 was made by MR. SARKEES and seconded by MR.
POLKA.

Motion: UNANIMOUSLY APPROVED

PUBLIC HEATUNGl

1. Resolution of Niagara Falls City Council, relative to Amendment of City of Niagara Falls
Zoning Ordinimce and Schedule 8: Zoning Map for Regulation of Solar Energy Systems.

CHRIS MA2UR read a memo dated on November 1s1,2021. This memo was written to the Niagara Falls
Planning Board from MR. MAZUR, a representative from Corporation Counsel. It was labeled
Amendment of City Zoning Ordinance (Regulation of Solar Energy Systems). This memo was
included in the Planning Boiu'd meeting packet for the Public Hearing.

CHAIRPERSON PALMER asked how the ordinance was going to lower the cost of electricity to owners
of residential and commercial property owners. MR. MAZUR responded that it possibly could reduce
costs due to the technology and bypass the typical forms ofhydroelectricityfhat is generally used. MR,
COOPER added that the ordinance clarifies using solar for one's own purpose and lliat grants could be
given to help fund the purchase of solar on one's rooffcop or in one's backyard and that -would help reduce

the energy cost.

CHARIPERSON PALMER asked if the City of Niagara Falls would be creating the grants.
CHAIRPERSON PALMER added that the residents of Niagara FaUs could already receive the grants.

CHAIRPERSON PALMER asked if adding a solar panel to a resident's property was considered a capital
improvement to one's property and if the city wasn't giving that resident any money towards the capital
improvement, what was the purpose ofllie ordinance?



Official Meeting Minutes
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December 8<\ 2021
MR. COOPER responded by saying the ordinance was there to clarify how it solar energy improvements
are regulated since it was not specifically mentioned in the existing code,

SHEILA ZOONIE, from 544 5"t Street, spoke and suggested that the City of Niagara Falls utilize its
many open fields to use as solar fields.

JOCKL1NE PRYOB. spoke about Iiow soine property owners' roofs weren't strong enough to hold up
solar panels. She also wondered where the open fields were at to put solar pEmcls on. She emphasized that
land was needed for the community. She asked who would be working the solar panels if they were to be
constructed.

CHAIRPERSON PALMBR reminded MS. PRYOR that tliere are 3 tiers to the ordinimce and the
particulars would be worked out as needed. CHAFR.PERSON PALMER emphasized that the solar panels

would be placed on private property, notjust anywhere.

MS. PRYOR asked what tlie breakdown in ethnicity was for home owners in Niagara Falls. SIie
emphasized fliEit the City of Niagara Falls needed to work on property for the community.

With no other speakers, the Public Hearing for Zoning Amendment relative to Regulation of Solar Energy
Systems was closed at 6:25PM.

2. Resolution of Niagara Falls City Council2021-34}i'elativetoAmcn(Imentof City of Niagara
Falls Zoning Ordinance Chapter 1328.13 Short Term Rental Uitifs.

CHAIKPERSON PALMER emphasized that a vote would not be taking place at this meeting.

PETER GREEN, resident of 408 Pine Avenue #2, spoke...

"My name is Peter Green. I live at 408 Pine Avenue ^2 here in Niagara Falls. 14301.1 am a co-

owner of Niagara Vox Media Studios at 8705 Buffalo Avenue. I've lived here in Niagara Falls
since 2016 and worked in tourism on this side since 2002. Prior to thaf> I worked nearly 20 years
on tiie Canadian side of Niagara Falls and in Toronto.

My perspective comes from 20 years working in local tour companies, specialized niche tmvel
and intimate tour groups exploring the unique elements of our region. For the past 12 years, I've

also been a group leader for the Rhodes Scholar Program, delivered here pre-Covid, 5 to 8 times
per year. So my background is strongly in the tourism industry. 1 participated with I Love NY for
the Western New York delegation that welcomed the Chinese Travel Professionals wlien that
market began ti'aveling to this area. It was an introductory pliase where we worked with their
outbound leaders on what vras here and what we could showcase for them.

Now much of my experience is antidolal and I appreciate Mr. Chairman ^nd members of the
committee for hearing me out. I do want to say for my fellow citizens, I am not refuting what you
may feel are concerns about the amendment But much of my experience is antidotal and I've

been in this industry for 40 years anc a lot of that 40 years I've answered one major question.
Why is Niagara Falls, New York so subservient to Niagara Falls, Canada? 1 think part of that
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comes from that fact- that we tend to be behind the eight ball or behind the times in how we
address our tourism market. Pm going t-o give you a quote from newsairbnb.com

7n 2Q21, travel •\vill become less about lowism and more about living workmg an^ connectmg

safely away from home. AirSnB is idaaUy snUed to meet the dwngmg nee^s. Whether providing
an entire home or just to take a break from the city or to recomiecf \V]ffi hved ones or fry onf a

new nei'ghborhood.)

1 bring this to your attention because one of the ways tiaveiers are taking advantage of the new
trends with AirBnB is called 'trying before they buy". We are a city that actuaUy offered money
to move here as 1 recall some years ago. We're desperate to see our city regenerate and grow. A

lot of people are turning to Airbnb's to test new neighborhoods and cities before making a long
term comvmtment. From July 2021 to September of this year, there has been a 128% increase in
guest reviews that mention 'relocation^ 'relocate' or 'remote work' and 'ttying a new

neighborhood* in comparison to the same time ft'atne from last year. So in the AirBnB mdtistry,
that is very diffefeot then someone v/ho comes here to stay iti a hotel. It is very easy to credte
what you could call a 'tourist ghetto'. You could create a tourist area that is wonderful with ail
these hotels, you could have BnB's close by as well. Right now, we are so sadly lacking in
entertainment and activities that it reaiiy discourages the long term stay. But I believe our market
would do far better to broaden the experiences open to our visitors. Our visitors' needs and
desires are changing rapidly and I believe we are headed once again towards falling short on that.

These visitors are staying in Au-bnb?s outside the city core. Th&y^re not staying away from
tourism. They're spending their money at Wegmans and Tops. They're dining in at restaurants on
the Boulevard and Military Road. They're impacting on the community and people want to learn
about these communities. They want to know who we are. Have you ever seen a group of Chinese

guests, who come from China as a group, and they leave a restaumnt and they walk up a nearby

street and you see them taking pictures of people s homes? When I lived in Kenmore, people
would walk into my driveway to take pictures of my backyard because the world wants to know
how everyone else lives. And the AirBnB market allows an experience within a city, it allow
visitors to choose what area of a city they want to have an impact on. I know fhere Is good and
bad in every decision you have to review. I hope we can see the good and tile bad in this
decision."

DAVID FLOBJO, an AirBnB owner, spoke next. He explained that the iu'ea in whicli all the AirBnb's
would be was very low income. He explained that the cost of their (lying would go up and cause them to
leave. He explained that when he has guest at his AirBnb, he advises them onto where to and not to go in
tlie city of Niagara Falls. MR. FLORIO agreed with MR. GREEN that visitors were cin'ious about the city
and the way tlie residents live. MR, FLORIO explained that ifAirBnBs are only limited to one area, there
would be more problems down the road.

ANDREAFOR.T1N-NOSAVAGE, resident at 8874 Lingbergh Avenue and AirBnB owner, spoke.

"Good evening. Thank you to Chairman Palmer and the other board members for this
opportunity. My name is Anch'eaFortin-Nosavage and I live at 8874 Linbergh Avenue. I want to
thank you for the opportt.mity to parfclcipate here today. I'd like to speak in favor of the newly
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proposed regulations. I also feel we should ensure we are allotting proper enforcement

mechanisms with any new regulations that we create. I a!so want to say that 1 am an owner of an

AirBnb in another state so I know a lot about different regulations, I know about running a
business and I believe in prosperity. I believe in prosperity for all of us. We know the city needs
business and Fve been a lifelong resident. But I'm also thinking as I'm here speaking to you, it's
really your purpose. The reason this board exists is to create a peaceful coexistence of business

and prosperity for residents alike. Putting businesses, commercial enterprises mid boutique hotels
in our own neighborhoods has created a lot of concern and consternation in my neighborhood.

Many of my neighbors are here, not because we want publicity, not because we want to talk about
people on social media, we just want to live in our neighborhood and our homes peacefully and
safety.

As Mr. Green mentioned, people w&nt to go and live and work safely on a "try and buy'. Well we

did buy. We bought in our neighborhood and we lived there for 22 years. It has become
increasingly difficult. Particularly when we have had issues and we've called Code Enforcement
and nothing is done. Police are called and very little consequences happen. Many people in the
STR. community feel tliaf enforcing the regulations that exist is something that has to happen.
Because you can make as many laws as you want, but if you can't enforce them or if you're not

properly, equally and fairly applying them, tlien what is the point? The other thing I want to say is
that the STR issue was put on fiie ballot this last election and I believe that the people of this city
spoke very resounciingly by their choice of candidates as to how they feel about that issue. And 1
would ask this Planning Board to respect the will of the community, the will of the people
because the voters have spoken. t hcpe moving forward that the new City Council members wil!
continue to monitor this Issue and that the Planning Board can provide proper support for them so
that people don't feel uncomfortable in their own homes and feel unsafe. I vote for prosperity for

everyone, I believe in business, but I believe you have a responsibility to protect the residents that
live liere and I think that if you look back at any oftiie City Council meetings, you can perhaps
see some of the notes that were submitted in writing. I know many of the STR people and my
neighbors wJio have all taken opportunities to submit information. We spoke with Councilperson
Soda and every single councilman so please listen to us, please ask us questions if you want to
hear. Obviously we are here at this meeting to show our position on the issue. I recognize that
both sides need to be able to spesk and be able to coexist and 1 expect that this Planning Board
will act in a way accordingly to the will of the people. Thank you for your time."

EZRA SCOTT, resident at 1735 Caravelle Drive, spoke. He explained the ordinance would cut residents
off from taking advantage oftlie short term rental market and speed up the process ofgentrification. He
explained that the elected officials in Buffalo had even voted against a similar zoning ordinance. Pie also
stated that the Code Enforcement Department needed more support if they were going to tackle issues
within the STR community.

COL1N LIGAMMARI, resident at 4210 Washington Street and a STR owner, stated...

"Hello I'm Colin Ligamman, Owner/'operator of two legally operating short term rentals in the
LaSalie neighborhood, located outside of the proposed zone.

When I bought these two houses in 2017, they were the biggest eyesore on the block. Now they
are lovely residential homes, where families come to stay for 29 days or less. During their stay, I
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guide them to the local businesses on Buffalo Avenue, which lielps them stay afloat through the
winter months. There are 1 0 small businesses that I share tourism dollars with, 12 months a year.
Zoning STRs to downtown, stops the flow of those dollars to businesses in LaSalle. It will also
stop payment to 4 single moms that I employ to help me care for the homes. It stops payment to
the landscaping company, and the snow removal company as welf electricians, plumbers and
general conlractors.

Another zoning side effect will be the dispiacement of residents inside the zone. Housing costs
will skyrocket, rents will be unaffordable, and people will have to scramble to find new places to
live while gentrification gets crammed down their throats. It's been proven that a mulfi-use city,
is a safe city. Is it not a better option to distribute tourism dollars equitably throughout? I implore
this board to not recommend this new ordinance until these inequities are satisfied. There are
better solutions to manage growth, as well as any problems that mEiy come up. We have to stop
msking small business people vote with their feet, before all we are left with is the Holiday Inn
next to the McDonalds. And for the record, it was equity that was on the ballot."

LAURA ROTELLA, resident of 960 Creekside Drive, spoke...

"Thank you very much for this opportunity for me to express about my concern about Short Term
Rentals or vacation homes in residential neighborhoods. They are not necessarily bad. But they
do have the potential for being destabilizing and that has in fact occurred and it is not antidotal.
Niagara Falls does not need any additional reasons to destabilize our neighborhoods. We are
already dealing with endless party houses. Short Term Rentals do create a form ofgentrificatlon,

they just don't bring the people. They raise housing costs but they do not increase desirability to
live in the city. I am all for tourists but for the one person that's going to buy a house, does that
necessitate that we be 300+ and yes 2/3 of these short term rentals are illegal. That is not the legal
operator's fault nor is it the city's fault. It is the platforms fault that allows businesses to open
without verification from the municipality that they are in compliance with the code. I am also to
understand that people rent these filings as Long Term Rentals. Tiie long term renters rent ^lieir
homes for Short Term Rentals against the knowledge of the owner oftlie house. So the platforms
are really creating a problem. And that does need to be addressed. But I don't think it needs to b&
addressed by the tax payers of this city. MultibiUion dollar industries list these properties, they
should be the ones to clean up the mess. Our code inspectors have more than enough to deal with,
without having to clean that up. So 1 certainly hope that you would consider passing this
ordinance. It is only for a year and it gets to be reviewed. I think that is pretty fair. And I could
list numerous articles citing cons about Short Term Rentals hi residential areas and cities,
particularly tourist destinations. I will in fact send you a lengthy list of numbers of articles with
regards to tlie cons. They only talk about the pros, they never want cons. There are pros so there
are two sides. Please consider that, thank you very much."

CHERmSH BEALS, owner of a STR, stated...

"There is a long list of reasons why die proposed STR ordinance should not be passed

1 "It will impact the growth of tourism in Niagara Falls which ultimately impacts the revenues of

our local businesses. A rough back of the enveiope calculation of the revenue STRs currendy
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bring to the city shows that. For example, there arc -400 STRs operating in the City of Niagara
Fails right now according to AirBnB. If on average each hosts 4 guests for 130 nigiits a year and
each of those guests spends $88 a day (what is estimated to bs the typical average spend for
tourists (excluding lodging) in Niagara Falls each day) that equals $18,304^000 a year!

2 " It is unconstitutional because it impacts my land use rights. As a residential home owner,
which STRs are required to be zoned residential, I have the 3 basic pjroperty rights " I can
purchase, sell or rent my property. That is why ordinances similar to tliis proposed STR ordmance
don't exist for long term rentiils.

3 - Short term rentals are not an issue in the City ofNEiagm Falls. We have plenty of housing
stock so it is not taking from those seeking long term housing. Based on the response to our
FOIA, very fsw complaints have been made to code enforcement regarding STRs and the handful
that were made were regarding issues unrelated to guests such as high grass. We have been
waiting since Jul 2020 for a response to our FOIA requestiiiLg a list of complaints/caHs made to
the Police Dept. for STRs. Especially after Councilman Tompkins made the unproven and false
claim in one meeting that there were over 300. If the city was truly concerned about issues related
to rentals witEiin the city then they should be focused on the slumlords that own fhe long term

rentals.

4 ~ Unhealthy gentrification will be forced upon the residents within the proposed STR zone.

5 ~ Tourist safety and the Niagara Falls brand wilt be compromised as it forces STRs to be in one
of the highest aie^s of crime within ±e city.

6 - K is in direct contradiction with ihe City's Comprehensive plan. One specific example is
under section

7 - General Citywide Policies subsection 7.1 PoHcy Area Land Use which states

General Policy Statement;

It is the City's policy to ensure that the City's vision for development is supported by appropriate
land use policies and regulations, and that the City put-sue a fme-grained, mixed use approach to
land use that respects the existing character of healthy, stable neighborhoods, while allowing the
City to grow and revitalize.

In this section the City sets the 12 policies specific to land use. This ordinance is in direct
violation of 5 which include -

1. Policy 7.1.1 Conserve and strengthen existing residential neighborhoods

Action 1 Promote developmsnt that rehabilitates existing housing stock within city n
eighborhoods.
Remember, this is tEie section of the Comprehensive Plan that is not specific to the Core
but is regarding the entire oiry of Niagara Falls.
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2. Policy 7.1.2 Encourage a pattern for new development that incorporates a mix of uses at a
variety of densities.

3. Policy 7.1 .3 Pursue a "fine grained" approach to land use that allows uses to mix and benefit

from one another.

4. Policy 7.1.4 Strengthen the Core City by encotiraging higher density development that
encompasses a IWK of uses that supplies services to residents, especially to adjacent
neighborhoodSi as well as to tounsts.

5. Policy 7.1 .7 Bncoui'age commercial and light industrial uses only where most appropriate.
There are many other sections within the comprehensive plan that this ordinance is in direct
violation of. As such, this ordinance should not be passed and implemented."

MS. BEALS then read four written statements that were prepared by people who could not attend the
meeting.

Lori McDennott- 612 3rd Street

"An attempt to change zoning and prohibit certain zones from having an STR» is a form of
discrimination. Our neighborhood has benefited from guests staying in our home. Guests have
benefrted and enjoyed staying \i\ our home. We have beautlfied our home and have watched
neighbors start to take pride in their homes. The city has enjoyed and benefited from receiving
our short term rental's hospitality tax. Removing our ability to make a living is detrimental to
Niagara Falls. Additionally, how does having a short term rental differ from a long term rental?
This is another form of the city's discriminatory actions that must end."

Rach_el_MpveUlr~J46 Old Cai'mpe House Road, Grand Island NY

"By trying to pass this ordinance, you are trying to tell me 1 can only rent my house out long
term? The wear and tear on my home for a long term rental is very bad, plus I would hftve to ask
my renters if I can come and inspect and keep up the house and property. In my experience with
long term renters (20 years), long term renters DO NOT want to allow you into the home. My
short term renters keep the property nice, they follow house rules, which include quiet time after
10PM, no smoking on the property, no parties and only 4 people allowed info the home. Tiiey are
held responsible and know they wilt be receiving a review which will affect their future ability to
get a short term rental. So, they behave and treat the neighborhood and home very well. It is
ridiculous fo think that is a long term rental, with no rules, much less rent, no invested interest,
and would keep the neighborhood and the home better and cleaner. Please do not opuses this
ordinance, it is a clear violation of my rights as a homeowner."

Etena_LCTme ~ 418 Hoyt Street, Buffal^NY14213

"To Whom It May Concern,

My name is Elena Levm» and I'm an owner ofSTRs botii in Niagara Falls (460 Memorial) and
Buffalo. I have moved initially to Niagara Palls from Russia back in 2009 to pursue individual
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and entrepreneurial freedom. I worked hard for the last 12 years and saved up enough money to
invest in a STR property in Niagara Falls with my business partner in 2019. However, in the last
two years, the local government has stifled my freedom as an entrepreneur and a member of the

community trying to make a positive impact on Niagara Falls. The number of pressing
regulations that Niagara Falls is trying to impose makes me feel like we, the people who are
trying to make a change on the grassroots level, are not welcome in the city. That includes

regulations like trying to impose unlawful taxes and limiting areas where STR can exist and
operate. In tlie last few months, J have invested in two properties in Buffalo and Florida. Tliose
could be the money invested in the Niagara Palls community that I chose to take somewhere else
due to the uncertainty of current government regulation. I respectfully ask you to reconsider
imposing limitations for a single zone for STRs and instead support the opportunities for a local
entrepreneur to invest and revitalize different parts of the city that is in dire need of care and
improvement"

Marina Dorka-Salanskv~2578 LaSaIle Avenue

"My name is Marina Dorka-Salansky. I moved to USA just four years ago from
Zheleznoclorozhny, Russia. I came here for 4 days, which turned into 5 months and now forever.

My second day in Western NY was spent with a kind stranger who is now my husband and father
of our two little girls. He loves showing the beauty of our area. We fell in love with each other in
Niagara Falls and have invested in two properties. One in the "zone" and another outside the

zone. We see the beauty and potential in this city. I cry about the struggles this potential
ordinance would place on my properties. I've spent every last doUar in my pocket (twice) to help
revitalize this city. I am not sure if we're safe here. I love both houses. I iove my guests. I love

USA. This is my job, my retirement my college savings plans for my girls. I get sick watching
the City Council on YouTube. This is unfair, will someone listen to me or my husband? Thank
you."

BOB PASCAL, resident at 1321 James Avenue, spoke. Pie stated that the ordinance zone would make it
difficult for people who want to invest in houses in the STR community. He also said the insurance
requirement would be difficult. He stated lie owns another property tliat was previously rented to long
terjiii tenants. He says his neighbors are Iiappy - as lie is - to have ttiis property as a short; term rental as it

allowed him to make improvements to the property. He further stated that lie believes there are many
extra houses in the community cun'ently deteriorating, many bad properties. He believes we should do
what we can to find and allow people to invest in these properties.

ERICA BURNS» owner of 18 Cleveland Avenue and 1424 Walnut Avenue, spoke. She moved to Niagara
Falls because it was affordable. She bought and originally rented her property to a long term tenant who
trashed it. She said that operating her property as a short term rental allowed her to purchase another
home and to be the first person in her family to be sn\ entrepreneur. She further stated that STR's provided
an extra level of safety during the COVID-19 pandemic and the revenue brought in during that time was
due to STR's. Finally she stated that STR's are safer for tourists during the COVID emergency than are

hotels.

ANTHONY KUTIS, resident at 921 Creekside Drive, spoke. He believes he is the only person in the
room that lives directly adjacent to an AirBnB. He said this neighboring Ah-BnB has become the talk of
the neighborhood due to music and pool parties. He stated that AirBnBs, when run properly, aren't even
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noticeable in the community. H& stated that certain Au'BnB's made him uncomfortable in lus own
neigiiborhood. He stated that residents should not come second to a lucrative business. He believes people
have different opinions about living next to Ah'BnB's and those that do not want this should not be
treated the same as those that do. He believes whole blocks of homes are concerned about Au'Bnb's.

COUNCILPERSON SPAUNBAUER. said he was thrilled to see so much communication on the
ordinance issue. He further asked that people read what was submitted to the Niagara County Planning
Board and to note that it was unanimously approved by the Niagara County Planning Board.

ALICIA N, resident at 2259 Willow Avenue, spoke about the ordinance. She stated that slie recently got a
new job hosting Ah'BnB's and is a property manager for her boss. She is in the process oftehabbing 8
homes, 3 ofwhicti were condemned. She said that her neighbors love the AirBnB and she does aot allow
properties. She believes AirBnB ?s at-e aHowlng the condemned housing to be brought back to life.

BOB PASCAL, resident at 1321 James Avenue, spoke again. He believes there is commonality between
the two groups in the audience. He said as the Chair of the Niagara Falls Landlord group, they fried to
identify violations and imsightiiness to be remedied. He said we should correct existing violations before
adding new rules.

With no other speakers, the Public Hem'ing for Zoning Amendment relative to Chapter 1328.13: Short
Term Rental Units was closed at 7; 15pm

ACTION IT3EMS:

1. Approval of the 2022 Niagara Palls Planning Board Meeting Schedule

CHAIRPERSON PALMER asked if anyone had any issues with the listed dates for 2022. MR. COOPBR
asked if anyone had any issues with the meeting on November 23r4,2022 with it being the day before
Thanksgtving. He asked iftlie Planning Board wanted to leave it on the schedule. CHAIRPERSON
PALMER said they could wait until the October 9 ) meeting to see if they wanted to cancel the November
23nl, 2022 meeting. It was decided that the meeting would b& bffc on the schedule.

OLD BUSINESS:

NEW BUSINESS:

CHAIRPERSON PALMER brought up the next meeting on December 22nd at 6:00 PM-. He asked if the
members were ok with holding this meeting or iftlwy felt it should be cancelled with the next meeting
being January 12'11. MR. POLKA asked if it couid be rescheduled to December 29th at 6:00 PM. With
board consent, CHAIRPERSON PALMER said they would reschedule file December 22n<l meetmg to
December 291il.

PLANNING REPORT*.

MR. COOPER wanted to keep CHAIRPERSON PALMER updated with the DRI Project (Downtown
Revifalization rnitiative) He stated fiiere was not much movement. MR. COOPER stated that the work
plans were still being finalized with the state. MR. COOPER reminded the board of the three current
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projects. Small Project Grant Fund, Street Scape Project along Main Street and the Freedom Overlook
Plaza.

CHAIRPERSON PALMER asked what the status of Blue Cardinal was. MR. COOPER said he hadn't
received any updates as of late. MRS. CELIK stated that the Blue Cardinal had been looking for permits
for their historic rehab project in early spring. MRS. CELHC stated that it was a loose timeline that
changed frequently.

ADJOURMENT:

A motion to adjourn was made by CHAIRSPERSON PALMER and seconded by MR. POLKA.

Motion: UNANIMOUSLY APPROVED

Meeting adjourned at 7:18 PM.
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CITY OF NIAGARA FALLS, NY

PROPOSED ZONING ORDINANCE AMENDMENTS

October 27,2021 Amendments

Additional definitions; "Building-Integrated Solar Energy System", "Glare", Ground-Mounted
Solar Energy System", "Roof-Mounted Solar Energy System", "Solar Access", "Solar Energy
Equipment", "Solar Energy System", "Solar Panel", and "Storage Battery".

Amendment's as shown as underscored language to be added to Chapter Sections 1302.2.3,
1302.2.8,1302.2.19, 1302.2.20,1320.12.2(0), 1320.13, 132L9, 1323.4.2(A)(5), 1323.4.2(A)(6),
1323.4.2(D)(14), and 1323.12

1302 "DEFINITIONS

***

1302.2 - List of Definitions

Si.-S^i

1302.2.3 "B"

^^

BUILDING-INTEGRATED SOLAR ENERGY SYSTJEM ~ A combination of
Solar Panels and Solar Energy Eauimnent integrated into anY buxldmg
envelope system such as vertical facades, senntransRatent skylisht systems,
roofing materials, pr shadine over windows^ whieh produce electricity for
onsifecQusunipfion.

AAsk

1302.2.8 "G»

***

GLAKE " T]ie cffccL by reflections ofJlight witji intensity sufficient as
determined in a commercially reasonable manner to cause annoyance,

discomfort, or loss in visual performance and visibility in any material resnects.

GROUND-MOUNTJED SOLAR ENERGY SYSTEM "A Solar Enerev System
that is anchored to the eround via a pole or other mountine system, detached



from any other structure, which generates electricity for onsite or offsite
CQnsumDUpn.

i??^

'•ys^V

t(T1«1302.2.19 "R"

ROOF-MOUNTCD SOLAR ENERGY SYSTEM - Solar Energy System located
on the roof of any lesaUv oernutted building or structure that produces
electricity for onsite or offsite consumotion,

1302.2.20 «S"

^t ^^

SOLAR ACCESS - Space open to the sun and clear of overhanes or shade so as

to penTut_th& useof Solar Eiierev Systems on individual m'operiies.

SOLAR ENERGY EQUIPMENT - Electrical material, hardware, inverters.

conduit, storage devices, or other electncaLaiitl photj3v^ltMc_ equipment

associated with the Rroduction of electricity,

SOLAR ENERGY SYSTEM - The components and subsystems reauii-ed to

convert solay energy into electnc energy suitable for use, Theterm mehxdcs,_buf
is not liinited to. Solar Pane^ Equipment The area ot' a Solar

Energy System includes all the land inside the perimeter of tlie Solar 3Etiergy.

System, which extends to any interconnection equipmejit._ A_ Solar Energx
System is classified as a Tier_l,_Ticr2, or Tier 3_Solat'J£nergy .System _asiollews^

A. Tier 1 Solar Energy Systems include the followine:

a. Roof-Mounted Solar Energy Systems

b. Bmldmg-Integrated Solar Enei'fiy Systeins

B. Tier 2 Solar Energy Systems include Ground-Mounted Solar Energy
Systems with a total surface area of all solar panels on the lot of up to

|f4,0001 sauare feet and that generate up to [11Q1 % of the electricitv
consumed on the site over the previous [121 months,

C. Tier 3 Solar Energy Systems are isystcms tliat arc not included in the
list for Tier 1 and Tier 2 Solar Ekicrey Systems.

SOLAR PANEL " A uliotovoltak device capabie of collectins and converting

solar energy into clcctr|city_*

STORAGE BATTERY *• A device that stores energy and makes it available in

an ekctncalfQrm*



^**

1320.12.2 Outdoor Patio Within Public Right-Of-Way

•^•^.•^

<G. enter into an encroachment agreement with the City, retiewable on an
annual basis.

>i;^s^

1320.13-.Sola_r_Energy,S,YStems

A. Except as ortienvise stated wUhm (;hxs_ Ojap_ter, T!e_r_l_ amd Tier 2_So|ai['

Enerev Systems shallbe a uermltted accessory use in all zonius districts and
shall be exempt from site plan review.

B. Tier 1 and Tier 2 Solar Energy Systems are subject to the following

reciyirments:

1. Tier 1 Roof Mounted Solar Energy Sxstems

a* Roof-Mouititcd Solar Enerev Svstems shall incorporate,
when feasible, the following design requirements:

1, Solar Panehon.nltched^^r^

a )naxinium_(listanceofeiglit_(8)_in^hes betweetL^^
roof surface tMlUfihest cdgejrfllie system,

2. So_Ian1>Anels^on_Bitched roofs shall be instajlled
paraUel to _ the roof surface on which_ they arc

mounted or attached.

3* Solar Paiiels on pxtehed roofs sjiall not exten
than the highest pomt of tlie roof surface on which
they are mounted Q^ajbtaclied.

4* Solar Panels on flat roofs shall not extend above Ole
top of the surrounding _pa.yapet, or jnore than
twenty-four (24) inches above the flat surface_of ttie
roof, whichever is higher.

b. Glare. All Solar Panels shall have anti-reflective

coafm&Cs)<_

c. Height: AU Roof-Mounted Solar Energy Systems shall be
subject to the maximum heielit reaulaficms specified for
principal and accessory bmldinss, whichever the Solar



Exicrgy SvstemwiH be locate uuon, within the underlying
zomne district.

2. Tier 1 Build ins-Infem'afed Solar Enei'fiv Systems

a. Bmlding-lntegrated Solar Energy Systems shall be sIiOTvn
on the plans submitted for file builclmg pex'init appIicatiQn
for the building containiuf; the system,

3, Tier 2 Solar Energ¥_Systcms

a. Glare. _AU__, Solar Panels shall have anti-reflective

coatmfi(sL

b. Setbacl<s.__He]L 2 Solar Energy Systems shall only be
installed in thc_ side pr rear yards m residential districts
and shall fee subject to followme setback reeulations:

Front Side Rear
Setback SGtback Setback
30! 15' 15!

c. Height rH_erJLSolar Energy Systems shall not exceed 15
feet in heifiht.

d. Screenine and Visibility:

1. All Tier 2SolarEnergy Systems s have views
mummzcd_fjrom adjacent m'ouerties to the extent

reasonably o racticable.

2. Solar Encrgv Equipmenf shall be located in a infinncr
io reasonably avoid and/or minimize blockage of views
from surroundins pronertics and shaduis of property
to the Mort:h, while still providing adequate solar

access*

C. Solar Energy Systems which reaim'e a Site Plan are subjectto_re<imreinents
of Chapter 1324

^^^s

1321.9 Solar Energy Systems Reauirme a Site Plan

Screenine and lantlscapme rcauirements for Solar Enersv Systems that require a
Site Plan are pfpvjtdcd within Section 1324.12.



'^^

w^s:

1323.4,2 Level 2 Review

A. Actions subject to Level 2 Review Procedure.

The City Council authorizes the Planning Board to review and approve,

approve with modifications, or disapprove site plan applications meeting

the criteria for Level 2 review.

The Level 2 review criteria are as follows:

^•^!l;

5^ Any action (requiring Planumg Board approval) mvolviug
or impacting a Historic landmark as defined in Section
1303.2.8 of this Zoning Ordinance.

6^ Tier 3 Solar Energy Systems.

D. Standards for site development plan approval

^^^

1.4. Solar Energy Systems

The PIannmgBoard should consider during their review
of_p]Wppsed developmentson_sites_adiacei)st fp Solar

Energy Systems the pptcntlial impact to Solar Access to
remain econoniicAllyJ'easLbIe over time.

^**

1323.12 - Tier 3 Solar Energy Sysfems

A* Statement of Purpose

The City_Council of the Cit¥_ofJNiagara Falls has adopted tliis Solar Energy
Zoning Ordinance to advance and protect the public health,_ safety, and
welfare of City of Niagara Falls by creatmg_x*cRiilatlons for the installation
aHdjuse_of_sQlar energy eeneratine systems and eanioment,_jwith tlic

following obiectives:

1. To take advantage of a safe, abundant, renewable and non-

pollufmg enerey resource;

2. To decrease the cost of electricity to the owners of residential
and commercial properties, including single-family houses;



3. To increase employment and business developmeut in the City
of Niagara Falls, to the extent reasonably practical, by
furtticrins the mstallation of Solar Energy Systems;

4. To mideate the impacts of Solar Energy Systems on
environmental resources such as forests, wHdlife and otlier
Ri'ofecfcd resources, ancU

5. To create svnersv between solar and other land uses by
cncouraeing the reuse and x'evitalixafion of underutilized
industrial propei'Hes, creatine a diverse mixture ofbusmesscs,

and eHcouraffiiiff interim land uses in vftcant and underutilized
industx'ial areas.

B, AuBUcabiIity

1. Chapter 1324.12 shall apply to all Tier 3 Solar Energy System
uses.

2. TIie reauu'emeitts of Chapter 1324.12 shall amilv to all Tier 3
Solar Energy Svsfems permitted, mstalled, or modified in Citv
of Niagara Falls after tlie effective date ofthiszonine ordinance,
excluding eeneral maintenance and repair-

3" Tier 3 Solar Energy _Sysfems constructed pr installed prior to
the effective date of this Local Law shall not be required to meet
the rcQuirements ofClifwter 1324.12. However, modifications to

an exisfine Tier 3 Solar Energy System that increase the Solar
Enerev System area bv more than five nercent (5%) of the
original area of the Solar Enei'sv System (exclusive of moving
any fencing) shall be subicct to this chapter.

C. General Requirements

1. A Building permit shall be required for mstallation of all Tier 3
Solar Energy Systems,

2. Issuance of permits and apm'ovals sliall include I'eview pursuant
to Hie State Environmental Quality Review Act r"SEORA^.

3. All Solar Encfev Systems shall be desiHncd, erected, and installed
in accordance with all applicable codes, regulations, and industry
standards as referenced in the NYS Uniform Fire Prevention and



Binldma Code f'Bmlding Code?^, tlie NYS JEnerev Couservation
Cpdc_("Ener2Y Code"^ and the City of Niasava Falls Codified
Ordinances. Where connict amongst these regulations occur, the
most stringent standard sliall apply.

D. Tier 3 Solar Energy System Site Plan Requirements

For Tier 3 Solar Energy System uses \yliich require Site Plan Approval, the
foHpwme standardsLW conditions shall be reonircd:

I* .AppMcations_for themsMatiQn_of Tier 3_SoIar Energv System
sjbalLbc:

a. Reviewed bv the Director of Plannina or desienee for
completeness* Applicant _ shall be advised of the
completeness of their aunlication or any deficiencies that
must be addressed pripr to Planning Board review^

b. Subject to_ a oublic hcarins. The Planning Board shall
pi'ovxde any necessarv notices reciuxred under General

City Law. Notice s3iallaIsQ_be_d.eIiv_ered by first class mail
to_ annlicaiit and landowners witliin 12001 feet of the
PFORert^Lat__least_teiiJilOLdavs prlor_tQ_such a hearing,
Proof of notices shall be m'ovxded to the PIanninsf Board at
the public hearine.

c. Referred to the Niagara County Planning Board pursuant
to_General Municipal Law_§ 239-m, if required,

d. Upon closlng_of the public hearing, the Plannine Board
shall take_act|on on the applicatioxi wifhin_f621 days oftlie
public heariiie, which can include num'oval, ailproyal with
conditions, or deiiial. The 62-day period mav be extended
un on consent by both the Planning Board and applicant.

2. Underground Utilities. All on-site utility Ime^shall be placed
uiitesi^und io_iM exten^feasibl^^^a^ the
servmsmtUify, with_the exception of tlie main service connection
at the utiUty_company nfiN-of-wfty and any new interconnection
eqiiipmeiif, including without liimtatio^^^ any poles, with new
easements and riyht-of-wav.

3. Velucular Paths. Vejncular paths within the site sImU be designed
to ^nnmnize J;he__extent _of Jnmervioys_niaterials and _soil

coinp action.

4. Si&nage.



a. ?_signage or. grap]nc_t;ontenf _shpll be displayed on the

Solar Energy Svstcms_exceRttlie manufacturer's namcA

cauipitient specification Information, safety xnformationi
M(L 24-lioyjL emergency contact infox'mation. Said
information shall be demctedwithm an areajio morethAii
eight (8) square feet.

b. As required by National Electric Code ("NEC"),
disconnect and other emereency shutoffinforjnation shall
be_dEear!y (lis£laved_onji liglit rciLective surface, A clearly
visible wamine sign concenung voltage shall be placed at
the base of all nad-moimted fransformers and substations.

5. Glare. All Solar Panels shall have anti-reflectlve coatmt?fs'i.

6. Lieh^ne. Lightins of tlie Tier 3 Solar Eixerev Systems shall be
limited to that minimallv x'eciuired for safety and ouerational
yurooses. Such lightins sliall be nroperly desisned and slnelded so
as to avoid glare, prevent visibility of the source of tlie light from
areas off-sU-e and other undesirable impacts on neighboring
m'onerties and streets.

7. Tree-cuttins. Removal of existius frees lareer than six (6} inches in
diametex'_at breast height should bejninimlzedto the extent
Rossible.

8. Decomimssiomns:.

a. A Decommissioning Plan, siened by tlie_0wner and/or
Operator of the Txer 3 Solar Eners^v System, shaIL_be
submitted by_the applicant, addressing the followine:

1. Identify anticipated life of the project.

2. Cost estimate and timeframe for decommissioning
including removal oftlie Solar Enerey System and
all infra structure, foundations, and any ancillai'v

structjares and restoration of the prouertv to its
orieinal state prior to coiistrucfeion of the Solar
Enersy System.

3. All electrical systeins shallbc properly discomiected,
and an cables and winufi_bimcd shall be removed,



4. All disturbed ground surfftces shalLbe reasosimblv
restored to orieinal conditions mcludms topsoil and
seeding as necessary.

5. Adherence io the 2021 Niagara_County local law
establishing solar nancl rccyclinff regulations is
fCQmred.

b* Security,

1. The dcppsjf, executions, or filing witlt the City of
Niagara Falls City Clerk of cash, bond, or other
form of security reasonably acceptable to tlie City ojt
Niagat'a Falls Corporation Counsel, shall be in an
amount sufficient to ensure the good faith
performanc^_of the__terms and conditions of the

permit issued pursuant hereto and to nrovlde for the
removal and restorations of the site subsequent to
removal. The amount of the bond or _secmlty shall
be one-hundx'ed-twentv-five percent <125%'t of the
cost of removal of the Tier 3 Solar Energy System
and restoradon of the vroperty with an escalator of
two percent f2%) annually for the life of theSolar
Encrev Svstem. The decominissionmg amount shall
not be reduced by the amount of the estimated
salvage value of the Solar Enerfiy System.

2. In the event of defajilt upon Berfox'mance^^
conditions, after proper notice and expu'ationQjt'any
cu re v erio ds, the cash deposit, bond* or security sliall
be forfeited to the City of Niagara Falls, ^vhich shall
be entitled to maintain an actton thereon, The cash
denosit, boxid, or secut'Uy sliall remain in full force
and effect until restoration of the property as set
forth in the decommissionmfi plan is completed.

3. In tiie event of defayltof abandonment of the Solar
Energy System, the System shall be decommissioned
as set forth in lierein.

c. Abandonment. If ft Tier 3 Solar JEnergy System tliat has
been abandonctL not being nroperly maintained, and/or is
not producing at least twenty percent C20%) of its
maximuxn electrical generadon capability for a ueriod of
one (1) year, the City may notify and instruct the Owner
and/or Operator oftheSotar Energy System to imulemeut



flie decommissioning plan. The (lecom missioning plan
must be completed within one (1} year of the date of such
notification.

d. Owner or operator shall provide annual report from the
appropriate utilitv provider _.setUns_forfh electji'ical power
generated by the Tier 3 _S_Qlar Energy System. Said reports
shall be utilized to determine wlietlierthe,S_Q_lar Energy
Sysjem is m-oducine at least twenty percent C20%),of jits
maximum electrical seneration cittiabiHty.JSaid reports
shall be provided to the Director of Inspections.

e. In the event 0^ opts to pi'ovfde noflficatxon and
instruction as set forth m subsection c,above_t_ the Owner

aiul/or Operatorshall decommission and remove the Solar
Energy System at the Owner and/or Ouerafors expense,
The cost Qfsanne_may bejiaid by the Owner, or may come
from any security made with the City of Niagara Palls as
set forth in sulbscctioti ii herein.

9. Site Plan Details. For all Tier 3 Solar Enerfiv Svstems reguirinff a
Level 2 Site Plan, m addition to_the regmremenfs ofChanterl324,
any site planapplication_shaU include the followinff mfonnation:_

a. Property lines and physiical features, including roads, for
the project site

b. Proposed changes..to the landscape of the site, srading,

vegetation clearine and plantme, exterior lielitin£, and
screenine vesetation or structures

c. A one" pr threc-line electrical diagram detatHne the Solar
Energy System lavoul, solar collector installation,
associated conipOHcnfSi_ and electrical mterconnection

methods, with all NEC compliant disconnects and over
current devices.

d. A preliminary equipment snecificafion sheet that
(lociimenfs all proposed solar panels, significiinf

components, mountinsr systems, and inverters that are to

be installed. A final cauipmcnt specification sheet shall be
submitted prior to the issuance ofbuildine Rcnnit.

c. Name, address, and contact information of m'oposedLor

potential system installer and the Owner aud/or Opex'ator
of the Solar Enersy System. Such mformation of the final



system installer shall be submitied prior to the issuance of
building permit.

f. Name, address, phone _iiymbex\ and stoaturc of the

pruiect applicant, as well as all the l>i'opertv__QwnerSi

demons tratme their consent to the appUcation and the iise
of the propertv fo»* the Solar Energy System.

g. Zoning district designation for the uarceKs) of land
comprising the uroicct site.

h. Property OReration and Maintenance Plan. Such__plan

shall describe confinume photovoltaic mainfena]Eice__and

property upkeep, such as mowing and trimmmg.

i. Erosion and sediment _control and stQi'm_ water

management plans prepared to New York __8tate

Department of Environmental Conservation standards* if
applicable, and to such standards as may be_ established by
the Planning BoanL

j. Prior to the issuance of the building oermU or final
approval by the PIannme Board, but not required as part
offlie anolication, cneineering documents must be signed
and sealed by a New Yorlc State Licensed Professional
EngineerorRegistered Architect

10. Minimum Lot Size. Th^muumym_Lot S|!ze__for Tier 3 Solar
Enwgy Systems shall be 5 Acres.

11. Setbacks. The minimum setbacks for Tiei^3_ SoIat__]Encrsy

Systems shall be as foUows:

Front
Setback
30!

Side
Setback
20!

Re ft r
Setback
M'

12. Height. Tier 3_SpIar Energy Systems shall not exceed 15 feet in
lieight,

13* Storage Battery. Storage Batteries shall not be permitted as part:
of a Tier 3 Solar Enci'ev System

14. Fencing Requirements. AHmechamcal_eQuiRment,iiicludine any

structure for storage batteries, shall be enclosed by a seven (7)_fopt



hjgh fence, as regmred by NEC, with a sfelf-loclung gate to prevent
ynautlio rized access.

15. Screening andyisibHUy.

a. Tier 3 Solar Enere^ Systems smftller than ten {10) acres
shall have views minimized from adi acexit m'onerdesjto the
extent reasonably practicable usins architectural fcatureSt
earth benns, landscanine, or other screening methods that

will harmonize with the character of tlie nropert¥_4iid
surrounding area.

b. Tier 3 Solar Eucrfiv Systems larger than ten (10) acres
shall be required to:

1. Conduct an assessment of the visual imuacfs of the
Solar Energy Svslem on public roadways and
adiacenf _&l*OBerdes. This_ analysis myst consider

conditions at day one of operation and when_ the
landscapins has matured. Dependine upon the scope
and potential significance ofthe visual impactSi
additional impact analyses may be required to be
submitted by the applicant

2. SubmU_a scrcenme «& landscaphis plan to show

adequate measures to screen through landscap_mgt

£radmg[tj)rother means so that views of Solar Panels
and Solar Energy Eouipment shall be mmimized as
reasonably practicitl from public roadways and
adjacent properties to the extent feasible.

A. Thescreening & lands caping_nlaii sliall snecifv the
locatimiSi elevations, height, plant species, and/or

materials tliat will compnse the sfructures,
landscamiie, and/oi' gradine used to screen and/or

mi^sat^ any adverse aestlicfk effects of the
system. The landscaped screening shall be
comprised of evergreen/cpniferous trees (pIaiUed
at recommended spacing for Chfc type of tree), at
least six f6) feet high at time of plaimine, plus
supplemental shrubs in between the trees. Existing
vceetatxon may be used (o satisfy all or a portion of
the required landscaped screcumg. A list of
suitable eversrcen tree and shrub soedes may be
providcdby the City ofNiaeaya Falls.



^^<4s

B. Landscape plans__myst be completed by a NYS
Reeistered Landscape Architect.

16. Ownership Changes. If the owner or operator of the Solar Enex'ev
System clianges_or the ow_ner of the Bi'ouerty changeSt the special use

penmLshaII remain in_effec!tt p_rovLdcd that the successor owner or
operator assumes m writing all of the QbIigations__Qf the snecial use
permit, site plan approval, and _decommissioiun£_plan. A new owner

or operator of the Solar ISnererv System shall notify the zoning
enforcement officer of such change m ownership or operator withni
thirty (30) davs_offhc ownetshiR chiinee.

a> Solar En^rKV Systems and Solar Enex'av Equipment shall be
certified under the applicable electrical and/or building codes
as required,

b. Solar Energy SYsfemsshall be mamtained in good working
ox'der and in accordance with industry standards. Site access
shall be maintained, includinff snow removal at a level
acceptable to theNiagara Falls Fire Department and, if the Tier
3 Solar Euersv System is located iu an ambulance district, the
local ambulance_corps.

Bold and Underlining indicate Additions.
Bold and Brackets indicate [Dcletionsl.
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Full En vironmental Assessment Form

Part 2 - Idenlificution of Potential Project Impacts

Agency Use Only [If applicable]

Project:

Date:

ILocfll Law No. 3, Ofdinance, anci Map Amei

Part 2 is to be completed by the lead sgency. Part 2 is designed to lielp the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency's revicwer(s) will not necessarily be environmental

professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that

can be answered using the information found in Part 1 . To further assist the lead agency in compfefing Part 2, the form identifies the
most relevant questions in Part I that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the

lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coasta! Assessment Form before proceeding

with this assessment.

Tips for completing Part 2:

• Review ati of the information provided in Part 1.
• Review any application, maps, supporting materials and the Full EAF Workbook.
• Answer each of the 18 questions in Part 2.

« If you answer "Yes" to a numbered question, please complete all the questions that follow in that section.

• If you answer "No" to a numbered question, move on to the next nmnbered question.

• Check appropriate column to indicate the anticipated size of the impact.
• Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

checking the box "Moderate to large impact may occur."

• The reviewer is not expected to be an expert in environmenta! analysis.

• If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.

• When answering a question consider all components of the proposed activity, that is, the "whole action".

• Consider the possibility for long-term and cumulative impacts as well as direct impacts.
Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land

Proposed action may involve construction on, or physical aiteration of, DNO 0 YES

the land surface ofthe proposed site. (See Part 1. D.l)

If Yes , answer quest]0iis a -j. If "No , move on to Section 2.

a. The proposed action may involve construction on land where depth to water table is

less than 3 feet.

b. The proposed action may involve construction on slopes of 15% or greater.

c. The proposed action may involve constructEon on land where bedrock is exposed, or

generally within 5 feet of existing ground surface.

d. The proposed action may involve the excavation and removal of more than 1,000 tons

of natural material.

e. The proposed action may involve construction that continues for more than one year

or in multiple phases.

f. The proposed action may result in increased erosion, whether from physical

disturbance or vegetation removal (including from treatment by herbicides).

g. The proposed action is, or may be, iocated within a Coastal Erosion hazard area.

h. Other impacts:

Relevant

Part I
Quesfion(s)

E2d

E2f

E2a

D2a

Die

D2e, D2q

Bii

No, or

small
impact

may occur

0

E

0

m

m

E

E3

EZI

Moderate

to large
impact may

occur

D

a

D

D

D

D

D

n
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2. Impact on Geological Feiitures

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusua! land forms on the site (e.g., cliffs, dunes, EZlNO QYES

minerals, fossils, caves). (See Part 1. E.2.g)

^/_t^^)'^A'isl?/'.^;el?//o''75_(7.^c- .If "?"'_Lilove orL{o..^ec{.!Pn..^

a. Identify the specific land form(s) attached:

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.

Specific feature:

c. Other impacts:

Relevant

Part I
Qnesfion(s)

B2g

E3c

No, or

small
impact

may occur

a

a

a

Motl crate

to large
impact may

occur

a

a

a

3. Impacts on Surface Witter

The proposed action may affect one or more wetlands or other surface water D NO 171 YES
bodies (e.g.,, streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If_ '"Yes", answer quesfjonsa -L If lNo", move on tpJSectionjL

a. The proposed action may create a new water body.

b. The proposed action may result in an increase or decrease of over 10% or more than a

10 acre increase or decrease in the surface area of any body of water.

c. The proposed action may involve dredging more than 100 cubic yards of material
from a wetland or water body.

d. The proposed action may involve construction within or adjoining a freshwater or

tidal wetland, or in the bed or banks of any other water body.

e. The proposed action may create turbidity in a waterbody, either from upland erosion,

runoffor by disturbing bottom sediments.

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

g. The proposed action may include construction of one or more outfatl(s) for discharge
ofwastewatcr to surface wafer(s).

h. The proposed action may cause soil erosion, or otherwise create a source of

stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

k. The proposed action may require the construction of new, or expansion of existing,

wastewater treatment facilities.

Relevant

Part I
Quesfion(s)

D2b,Dlh

D2b

D2a

E2h

D2a, D2h

D2c

D2d

D2e

E2h

D2q,E2h

Dla,D2d

No, or

small
impact

may occur

E]

IZ1

E]

EZ]

E

EZ1

El

0

13

IZ1

Ei

Moderate
to large

impact may
occur

a

D

a

D

a

D

a

a

a

a

a
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j. Other impacts: E D

4. Impact on groundwater

The proposed action may result in new or additional use of ground water, or t/JNO |_IYES
may have the potential to introduce contaminants to ground water or an aqiiifer.

(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.1)

If "Yes ", answer questions a - h. If "No ", move on to Section 5.

a. The proposed action may require new water supply wells, or create additiona! demand

on supplies from existing water supply wells.

b. Water supply demand from the proposed action may exceed safe and sustainable

withdrawal capacity rate of the local supply or aquifer.
Cite Source:

c. The proposed action may allow or result in residential uses in areas without water and

sewer services.

d. The proposed action may include or require wastewater discharged to groundwater.

e. The proposed action may result in the construction of water supply wells in locations

where groimdwater is, or is suspected to be, contaminated.

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

g. The proposed action may involve the commercial application of pesticides within 100
feet ofpotable drinking water or irrigation sources.

h. Other impacts:

Relevant

Part I
Quesfion(s)

D2c

D2c

Dla,D2c

D2d, E21

D2c,Elf,
Elg,Elh

D2p, E21

E2h, D2q,
E2I, D2c

No, or
small

impact

may occur

a

a

a

a

D

a

D

a

Moderate

to large
impact may

occur

a

a

a

a

a

a

a

D

5. Impact on Flooding

The proposed action may result in development on lands subject to flooding. |Z]NO J1 YES
(See Part 1.E.2)
If "Yes ", answer quesfions a - g. If "No ", move on to Section 6.

a. The proposed action may result in development in a designated floodway.

b. The proposed action may result in development within a 100 year floodplain.

c. The proposed action may result in development within a 500 year floodplain,

d. Tfie proposed action may result in, or require, modification of existing drainage

patterns.

e. The proposed action may change flood water flows that conlribute to flooding.

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,

or upgrade?

Relevant

Part I
Quest ion (s)

E2i

E2j

E2k

D2b, D2e

D2b, E2i,
E2j, Elk

Ele

No, or

small
impact

jn ay occur

D

D

a

a

a

D

Moderate

to large

impact may
occur

a

D

a

D

D

a
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g. Other impacts:
D a

6. Impacts on Air

The proposed action may include a state regulated air emission source. DNO [^YES
(See Part 1. D.2J, D.2Ji, D.2.g)
If "Yes ", cmswer Cfnesfions a - f. If No , move on to Section 7.

a. If the proposed action requires federal or state air emission permits, the action may

also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (COs)
ii. More than 3.5 tons/ycar ofnitrous oxide (N20)
iii. More than 1000 tons/year of carbon equivalent ofperfhtorocarbons (PPCs)
iv. More than .045 tons/year ofsulfurhexafluoride (SF^)
v. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HPCs) emissions
vi. 43 tons/year or more of methane

b. The proposed action may generate 10 tons/year or more of any one designated

hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous

afr poflufants.

c. The proposed action may require a state air registration, or may produce an emissions

rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat

source capable of producing more than 10 million BTU's per hour.

d. The proposed action may reach 50% of any of the thresholds in "a" through "c",

above.

e. The proposed action may result in the combustion or thermal treatment of more than 1

ton of refuse per hour.

f. Other impacts:

Relevant

Part I
Qucsfion(s)

D2g
D2g
D2g
D2g
D2g

D2h

D2g

D2f, D2g

D2g

D2s

No, or

small
impact

may occur

0
E3
EZI
m
B

0

0

0

EZI

C3

0

Moderate

to large
impact may

occur

a
a
a
a
a

a

a

a

a

a

a

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.) DNO EZ]^ES

If "Yes ", answer questions a -j. If "No ", move on to Section 8.

a. The proposed action may cause reduction in population or loss of individuals of any

threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal

government.

c. The proposed action may cause reduction in population, or loss of individuals, of any

species of special concern or conservation need, as listed by New York State or the

Federal government, that use the site, or are found on, over, or near the site.

d. The proposed action may result in a reduction or degt'adatEon of any habitat used by
any species of special concern and conservation need, as listed by New York State or

the Federal government.

Relevant

Part I
Quest ion (s)

E2o

E2o

E2p

E2p

No, or

small
impact

may occur

EZ]

H

EZ1

EZi

Moderate

to large

impact may
occur

a

D

a

a
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e. The proposed action may diminish tlie capacity of a registered National Natural
Landmark to support ihe biologicat cojnmunity it was established to protect,

f. The proposed action may result in the removal of, or grounc! disturbance in, any

portion of a designated signiOcant natural community.

Source:

g. The proposed action may substantially interfere with nesting/brceding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.

h. The proposed action requires the conversion of more than 10 acres of forest,

grassland or any other regionally or locally important habitat.
Habitat type & information source:

i. Proposed action (commerciat, mditstrial or recreational projects, only) involves use of

herbicides or pesticides.

j. Other impacts:

E3c

E2n

E2m

Elb

D2q

B

0

0

EZ]

Ea

0

a

D

a

a

D

a

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.) ENO II YES

If "Yes", cniswer cjnesfjons a -_ h. J[fltNo ", wove onfo Section 9.

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Ciassification System.

b. The proposed action may sever, cross or otherwise limit access to agfi cultural land

(includes cropland, hayfields, pasture, vineyard, orchard, etc).

c. The proposed action may result in the excavation or compaction of the soii profile of

active agricuitnrai land.

d. The proposed action may irreversibly convert agricitltural fatid to non-agricuttural

uses, either more than 2.5 acres if located in an Agricultural District, or more than 10

acres if not within an Agricultural District.

e. The proposed action may disrupt or prevent installation of an agriculturat land
management system.

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

g. The proposed project is not consistent with the adopted nnmieipal Farmland
Protection Plan.

h. Other impacts:

Relevant

Part 1
Question(s)

E2c, E3b

Ela,E!b

E3b

Elb, E3a

EIa,Elb

C2c, C3,

D2c, D2d

C2c

No, or

small
impact

may occur

a

D

D

a

D

a

a

a

Moderate

to large
impact may

occur

a

D

D

a

D

D

D

D
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in 1_jT^iO [y<jYES

sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.l.a, E.l.b, E.3.h.)

If "Yes , answer queslions a -g. If "No", go to Section 10.

a. Proposed action may be visible from any officially designated federal, state, or local

scenic or aesthetic resource.

b. The proposed action may result m the obstruction, elimination or significant

screening of one or more officially designated scenic views.

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)

ii. Year round

d. The situation or activity in which viewers are engaged wluie viewing the proposed
action is:

i. Routine travel by residents, including travel to and from work

ii. Recreational or tourism based activities

e. The proposed action may cause a dimmishment of the public enjoyment and
appreciation of the designated aesthetic resource.

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
l/z -3 mile

3-5 mile

5+ mile

g. Other impacts:

Relevant

Par( I
Question(s)

E3h

E3h,C2b

E3h

E3h

E2q,

Efc

E3h

Dla,Ela,

Dlf,Dlg

No, or

small
impact

may occur

B

El

EZI
0

m
E3

m

0

El

Moderate

to large
impact may

occur

a

a

D
D

D
a

a

D

a

10. Impact on Historic and Archeological Resources

The proposed action may occur in or adjacent to a historic or archaeological Q^O [71 YES
resource. (Part 1. E.3.e, f. and g.)

If "Yes", answer questions a - e. If "No", go to Section 11.

a. The proposed action may occur wholly or partially witliin, or substantiaHy contiguousl
to, any buildings, archaeoiogicai site or district which is listed on the National or
State Register of Historical Places, or that has been determined by the Commissioner
oftiie NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on tlie State Register of Historic Places.

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic

Preservation Office (SHPO) archaeological site inventory.

c. The proposed action may occur wholly or partially within, or substantially contigitous

to, an archaeological site not included on the NY SHPO inventory.

Source:

Relevant

Part I
Quest ion (s)

E3e

E3f

E3g

No, or

small
impact

may occur

0

Ea

0

Modern 1c

to large
impact may

a

D

D

Page 6 of 10



d. Other impacts:

If any of the above (a-ct) are answered "Moderate to large impact may

e- occur", continue with the following questions to help support conclusions in Part 3:

i. The proposed action may result in the destmction or alteration of all or part
of the site or property.

ii. The proposed action may result in the alteration of tile property's selling or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e,E3g,
E3f

E3e, E3f,
E3g,Ela,
EIb
B3e,E3f,
E3g, E3h,
C2,C3

EZ1

D

a

D

D

D

a

D

11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a

reduction of an open space resource as designated in any adopted

municipal open space plan.
(See Part 1. C.2.c, E.l.c., E.2.q.)

If "Yes", answer questions a - e. If No , go to Section 12.

a. The proposed action may result in an impairment of natural functions, or ecosystem

services", provided by an undeveloped area, including but not limited to stormwater

storage, luitrient cycling, wildlife habitat.

b. The proposed action may result in the loss of a current or future recreational resource.

c. The proposed action may eliminate open space or recreational resource in an area

with few such resources.

d. The proposed action may result in loss of an area now used informally by the

community as an open space resource.

e. Other impacts:

NO

Relevant

Part I
Quest ion (s)

D2e,Elb
E2h,
E2m, E2o,

E2n, E2p

C2a,Elc,

C2c, E2q

C2a, C2c
E 1c, E2q

C2c, E 1c

z

No, or

small
impact

may occur

IZ1

13

0

E

0

YES

Moderate
to large

impact may
occur

D

D

D

a

a

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical

environmental area (CEA). (See Part 1. E.3.d)

If "Yes", answer questions a - c. If No , go to Section ^3.

a. The proposed action may result in a reduction in the quantity of the resource or

characteristic which was the basis for designation of the CEA.

b. The proposed action may result in a reduction in the quality of the resource or

characteristic which was the basis for designation of the CEA.

c. Other impacts:

z NO

Relevsmt

Part I
Quest ion (s)

E3d

E3d

No, or
small

impact
may occur

D

D

a

YES

Moderate

to large
impact may

occur

a

a

a
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13. Impiict on Transporfation

The proposed action may result in a change to existing transportation systems. |_|NO \^/

(See Part 1.D.2.J)
If "Yes", ans^>er questions a -f. If "No", go to Section 14.

a. Projected traffic increase may exceed capacity of existing road network.

b. The proposed action may result in tlie construction of paved parking area for 500 or

more vehicles.

c. The proposed action will degrade existing transit access.

d. The proposed action will degrade existing pedestrian or bicycle accommodations.

e. The proposed action may alter the present pattern of movement of people or goods.

f. Other impacts:

Relevant

Part I
Quesfion(s)

D2j

D2j

D2j

D2J

D2J

No, or

small
impact

nifty occur

w
0

0

0

El

B

ES

Moderate

to large

impftct may

occur

a
D

a

D

a

a

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy. I^JNO ^ YES

(See Part 1. D.2.k)

If "Yes ", answer questions a - e. If No , go to Section 15.

a. The prpposedjiction\vill require a new, or an upgrade to an existing, substation.

b. Tlie proposed action will require the creation or extension of an energy transmission

or supply system to serve more than 50 single or two-family residences or to serve a

commercial or industrial use.

c. The proposed action may utilize more than 2,500 MWhrs per year of electricity.

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

e. Other Impacts:

Relevant

Part I
Question(s)

D2k

Dlf,
Dlq,D2k

D2k

Dig

No, or

small
impact

may occur

a

D

a

a

Modern te

to large
impact may

occur

a

a

a

D

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting. ^N0 [^JYES

(See Part 1. D.2.m., n., and o.)

If "Yes ", answer questions a -f. If "No ", go to Section 16.

a. The proposed action may produce sound above noise levels estabfished by local

regulation.

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, Hcensed day care center, or nursing home.

c. The proposed action may result in routine odors for more than one hour per day.

Relevant

Part I
Question(s)

D2m

D2m,Eld

D2o

No, or

small
impact

may occur

EZ!

EZI

13

Modei'fttc

to large
impact may

occur

a

D

D
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d. The proposed action may result in light shining onto adjoining properties.

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

f. Other impacts:

D2n

D2n,Ela

0

Ei

El

a

D

a

16. Impact on Human Health

The proposed action may have an impact on human health from exposure L/JNO |_j YES
to new or existing sources of contaminants. (See Part l.D.2.q., E.l.d. f. g. and h.)

If "Yes'\ answer questions g_- m, I/_"No ", ^o to Section 1 7.

a. The proposed action is located within 1500 feet of a schoot, hospital, licensed day
care center, group home, nursing home or retirement community^

b. The site of the proposed action is currently undergoing remediation.

c. There is a completed emergency spill remediation, or a completed environmetilal site

remediation on, or adjacent to, the site of the proposed action.

d. The site of the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

e. The proposed action may affect institutional control measures that were put in place

to ensure that the site remains protective of the environment and human health.

f. The proposed action has adequate control measures in place to ensure that future

generation, treatment and/or disposal of hazardous wastes will be protective of the

environment and human health.

g. The proposed action involves construction or modification of a sotid waste

management facility.

h. The proposed action may result in the unearthing of solid or hazardous waste.

i. The proposed action may result in an increase in the rate of disposal, or processing, of

solid waste.

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

k. The proposed action may result in the migration of explosive gases from a landOII
site to adjacent off site structures.

1. The proposed action may result in the release of contaminated leachate from the

project site.

m. Other impacts:

Relevant

Part I
Question(s)

EId

Elg,Elh

El g. El h

Elg,Elh

El g, El h

D2t

D2q, Elf

D2q,Elf

D2r, D2s

Elf,Elg
El h

Elf,Elg

D2s,Elf,
D2r

No,or
small

impact
may cccur

D

a

D

a

a

a

a

D

D

a

D

D

Modei'ftte

to large

impact may
occur

D

a

a

a

D

D

D

a

D

D

a

0

Page 9 of 10



17. Consistency with Community Finns

The proposed action is not consistent with adopted land use plans. | |NO |/|YES
(See Part LC.1,C.2. and C.3.)
If "Yes ", answer questions a-h. If "No ,go to Secdon 18.

a. The proposed action's land use components may be different from, or in sharp

contrast to, current suiTounding land use pattern(s).

b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.

c. The proposed action is inconsistent with local land use plans or zoning regulations.

d. The proposed action is inconsistent with any County plans, or other regional land use

plans.

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

f. The proposed action is located in an area characterized by low density development
thai wil! require new or expanded public infrastructure.

g. The proposed action may induce secondaiy development impacts (e.g., residential or

commercial development not included in the proposed action)

h. Other:

Relevant

Psrf I
Qucstion(s)

C2,C3,Dla
Ela,Elb

C2

C2,C2, C3

C2,C2

C3, Die,

Dld,Dlf,
Dld,Elb

C4, D2c, D2d
D2j

C2a

No, or

small
impact

may occur

a

m
EZI

m

0

E3

0

E3

Moderate

to large

impact may

occur

m
~a

~D~

D

a

""D"

a

D

18. Consistency with Community Character

The proposed project is inconsistent with the existing community character. NO I^JYES
(See Part L C.2, C.3, D.2, E.3)
If "Yes", answer questions a - g. If "No ", proceed to Part 3^

a. The proposed action may replace or eliminate existing facilities, structures, or areas

of historic importance to the community.

b. The proposed action may create a demand for additional community services (e.g.

schools, police and fire)

c. The proposed action may displace affordable or low-income housing in an area where

there is a shortage of such housing.

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

e. The proposed action is inconsistent with the predominant architectural scale and

character.

f. Proposed action is inconsistent with the character of the existing natural landscape.

g. Other impacts:

Relevant

Part I
Quesfion(s)

E3e,E3f,E3g

C4

C2,C3,Dlf
D1g,Ela

C2,E3

C2,C3

C2,C3
Bla,Elb
E2g, E2h

No, or

small
impact

may occur

K!

E

sa

ea

m

E3

m

Moderate

to large
impact may

occur

a

a

D

a

a

a

a
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Agency Use Only [IfAppIicable]
Project: Local Law No. 3, Ordinance, and Map Amend.

Date:

Full Envirofimeiifa! Assessment Form
Part 3 ~ Evaluation of the Magnitude and Importance of Project Impacts

and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question

in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess

the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing tlie certification on the next page, the lead agency can complete its

determination of significance.

Reasons Supporting This Determination:
To complete this section:

• Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,

size or extent of an impact,

• Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occitrring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

• The assessment should take into consideration any design element or project changes.

• Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse

environmental impact.

• Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
• For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.

• Attach additional sheets, as needed.

See attached narrative.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: [Z] Type 1 D Unlisted

Identify portions ofEAF completed for this Project: j/1 Part 1 [/J Part 2 [^J Part 3

PEAF2019



Upon review of the information recorded on this EAF, as noted, plus this additional support information

and considering botli the magnitude and importance of each identified potential impact, it is the conclusion of the
as lead agency that:

A. This project will result in no significant adverse impacts on tlie environment, and, therefore, an environmental impact

statement need not be prepared. Accordingly, this negative declaration is issued.

Q B. Although tliis project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative

declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).

C. This Project may result in one or more significant adverse impacts on the etivironment, and an environmental impact

statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.

Name of Action: Niagara Falls Local Law No. 3(2021), Zoning Ordinance Amendments, and Zoning Map Amendment

Name of Lead Agency: City of Niagara Falls City Council

Name of Responsible Officer in Lead Agency: Kenny Tompkins

Title of Responsible Officer: Chairman

Signature of Responsible Officer in Lead Agency: Date:

Signature ofPreparer (if different from Responsible Officer) Date:

For Further Information:

Contact Person: Kenny Tompkins, Chairman City of Niagara Falls City Council

Address: City Hall - Room 202,745 Main Street, Niagara Falls, NY 14302

Telephone Number: 716-286-4301

E-mail: kenny.tompkins@ni3garafallsny.gov

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)
Applicant (if any)
Environmental Notice Bulletin: http^www.dec.ny.eov/enb/enb.liiml

PRINT FULL FORM Page 2 of 2
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Part 3: Evaluation of the Magnitude and Importance of Impacts and
Determination of Significance For Proposed Solar Law (Local Law No. 3 of 2021),

Ordinance Revisions, and Map Amendment

City of Niagara Falls, New York

The action proposed by the City of Niagara Falls City Council is the adoption of Niagara
Falls Local Law No. 3 (2021), revisions to Zoning Ordinance (Chapters 1302.2.1320,12.2,
1320,13,1321.9,1323.4.2,1323.12, and Schedule l), and a Zoning Map Amendment,

The proposed solar law and ordinance contain three tiers for different types and sizes of
Solar Energy Systems:

• Tier l Solar Energy Systems
o Roof-mounted and building integrated systems;

• Tier 2 Sotar Energy Systems

o Ground-Mounted Solar Energy Systems with a total surface area of all solar
panels on the Lot of up to 4,000 square feet and that generate up to no % of the
electricity consumed on the site over the previous 12 months; and

• Tier 3 Solar Energy Systems
o Systems not included in the List for Tier l and Tier 2 Energy Systems, generally

assumed to be larger solar energy systems.

The purpose of the Law and ordinance is to advance and protect the public health, safety,
and welfare of City of Niagara Falls by creating regulations for the instaLlation and use of

soLar energy generating systems and equipment. The City of Niagara Falls currently has no
Law or ordinance regulating solar energy systems.

The corresponding map amendment will rezone approximateLy 58.6 acres from Rl-A to
Open Space, which will provide additional available acreage for Tier 3 soLar energy systems,

The City of Niagara Falls City Council as the designated Lead Agency under SEQR, has
considered the impacts of the proposed local law, ordinance revisions, and map
amendment in preparing its determination of significance for the proposed action. The City
of Niagara Falls City Council has carefully reviewed the information and answers given in
the Part l FEAF. This information informed City Council's preparation of the Part 2 FEAF,

Based on this analysis, the City Council has not identified any large, significant adverse
impacts on the environment as a result of the proposed action. Instead, the potential
impacts identified using the Part 2 of the FEAF were found to be small or moderate in

importance, particularLy in consideration of their magnitude, geographic scope,
irreversEbiUty, duration, number of people affected, and probability. City Council therefore
issues a Negative Declaration for the project.

The foUowing information has been provided to document the findings of the City Council
with regard to the significance of potential, environmental impacts and to document issues
where smaLL to moderate impacts have been identified for the proposed action.



Impacts on Land

Tier i systems consist of roof-mounied and building integrated systems. These systems
would be incorporated into the footprint of existing and proposed structures, effectiveLy
minimizing impacts to land. Tier 2 ground-mounted systems would also have Limited
impacts to land as the total surface area of alt solar panels on single tot wiLL be limited to

4,000 square feet.

Impacts to land from Tier 3 projects would also be small because these projects can only
be sited in the li, i2, and Open Space Districts, White the map amendment rezones land in
the Rl-A to Open Space district for the purpose of providing land for Tier 3 systems, the
area rezoned is onLy 58,6 acres.

Standard construction practices would be required to minimize ground disturbance,
erosion, and excess drainage that may result during and after construction of ground
mounted systems. VehicuLar access paths on Tier 3 systems would be designed to minimize
impervious surfaces and soil compaction. Tier 3 projects would also be required to develop
stormwater management plans to mitigate stormwater impacts to nearby properties and
erosion control measures to prevent sedimentation. Tier 3 systems would also require a
property operations and maintenance plan as weU as a decommissioning plan detalUng how
project components would be removed and how Land would be restored to original
conditions. The decommissioning plan would also require project owners to comply with

the 2021 Niagara County Local Law establishing solar panel recycling. Therefore, the
proposed solar Law, ordinance revisions, and map amendment would not result in
significant impacts on land.

Impacts on Wetlands and Waterbodies

The City of Niagara Falls, a heaviLy urbanized area, features a number of regulated wetlands
and waterbodies, including the Niagara River Regardless, proposed solar energy systems'
impacts to City wetlands and waterbodies would be limited. Systems would be required to

comply with relevant state and federal Laws, such as the Clean Water Act. As such,
activities impacting wetlands would be subject to the review and permitting procedures of
the NYS DEC and US Army Corps of Engineers, Additionally, erosion sediment and

stormwater management plans would be required for Tier 3 projects, minimizing runoff and
sedimentation In wetlands and waterbodies. Therefore, the proposed soLar law, ordinance
revisions, and map amendment would not result in significant impacts on wetlands and
waterbodies,

Impacts on Habitats and Species

Proposed solar energy system projects would be required to comply with relevant federal
and state statutes including the federal and state Endangered Species Acts, limiting

impacts on habitats and endangered, threatened or rare species. Where required by the
State Environmental Quality Review Act, for example, applicants would identify habitats and

endangered, threatened, or rare species potentially impacted by project development
activities. Depending on the type and extent of these impacts, applicants would be required
comply with the consultation and permitting procedures of the US Fish and Wildlife Service
and NYS Department of Environmental Conservation (NYS DEC).



impacts to habitats and endangered, threatened, or rare species wouLd also be limited by
site plan and special use permit review requirements. For example, Tier 3 systems would
be required to minimize impervious surfaces. Adciitionally, projects would be required to

limit the removal of trees six inches in diameter or larger. Therefore, the proposed solar law,
ordinance revisions, and map amendment wouLd not result in significant impacts on habitats
and endangered, threatened, or rare species.

Impacts on Historic and Archaeological. Resources

Proposed solar energy system projects would be required to comply with the state and
federal Historic Preservation Acts as well as local, review procedures, Limiting their impacts
on historic and archaeological, resources. For example, the New York State Historic
Presen/ation Office (SHPO) could require an archaeoLogicat survey, buiLding survey, or
viewshed analysis to determine the impacts of a Tier 3 solar energy system on nearby

properties. SHPO review of Landscaping plans could also be required.

Moreover, solar energy systems proposed on historic Landmarks or buildings located within
the City's historic districts wouLd be subject to review by the Historic District Commission.
Additionally, LeveL 2 site plan review by the Planning Board is required for actions involving
or impacting a historic landmark as defined in Section 1303.2.8 of the Zoning Ordinance.
Therefore, the proposed soLar law, ordinance revisions, and map amendment would not

have significant impacts on historic or archaeoLogicaL resources.

Impacts on Open Space, Recreation, and Aesthetic Resources

The proposed map amendment would increase the amount of land in the Open Space
District by almost 60 acres. The proposed solar Law and ordinance, in turn, could reduce the
amount of open space available for purposes such as recreation by allowing Tier 3 systems
as a specially permitted use En this district.

The proposed solar law and ordinance revisions would limit the visual impacts of solar
energy systems on open space and aesthetic resources. The proposed Law and ordinance
revisions require all solar panels to have anti-reftective glare coatings. Height and setbacks
would be restricted by zoning district requirements and Schedule 15 of the Zoning

Ordinance.

Lighting for Tier 3 projects would be limited to what is minimally required for safety and
operational purposes. Moreover, utility lines for these projects would be buried
underground to the maximum extent feasible.

Tier 2 and Tier 3 solar energy systems would be subject to screening and visibility
requirements. Tier 2 systems would be sited to minimize btockage of views from adjacent
properties, Tier 3 systems smaller than 10 acres would use architectural features, berms.
landscaping, and screening to reduce visual impacts to surrounding properties. Tier 3

systems larger than 10 acres would require a visual assessment of proposed solar energy
systems on public road ways and adjacent properties and a screening and Landscaping plan
completed by a NYS registered landscape architect. Therefore, the proposed solar Law,
ordinance revisions, and map amendment would not have significant impacts on open
space and aesthetic resources.



Impacts on Transportation

Construction activities could create temporary transportation impacts during regular
business hours on weekdays, For example, commuter traffic could be slowed down by
construction vehicles accessing solar energy system project sites. However, it is anticipated
that traffic impacts from solar construction activities would not have significant impacts on
regular traffic flows. The City is an urban area where minor traffic pattern interruptions from
construction and other activities would be expected.

A portion of the City is Located in the Airport Protection Overlay zone, including the
proposed map amendment area. Proposed developments, including new construction and
projects requiring the repair, rehabilitation, expansion or modification of structures that cost
more than 50% of the appraised value, would be subject to special site plan review
requirements of the overlay zone and compliance with guidance provided by the Niagara
Frontier Transportation Authority, Federal Aviation Administration, and the Air Force Reserve
Station. Proposed soLar energy systems meeting the above requirements would be
reviewed to determine potential airport hazards. Therefore, the proposed solar law,
ordinance revisions, and map amendment would not result in potentially significant impacts

on transportation.

Impacts on Noise and Air Pollution

Intermittent construction noise could exceed existing ambient noise levels for short periods
of time during daytime solar system construction activities. Once operational noise Levels

exceeding the existing ambient noise Levels are not anticipated for Tier i, 2, or 3 solar

energy systems.

Construction activities could create temporary mobELe sources of air poLlution, caused by
activities such as on-site generator use. Once constructed, regular maintenance or repair
work by trucks and other vehicles could produce temporary mobile sources of air pollution.
However, as noted above, mobile sources of air pollution would be temporary in nature and
wouLd not result in potentEaLLy significant environmentat impacts. Therefore, the proposed
soLar Law, ordinance revisions, and map amendment would not have significant impacts on

noise and air poLLution.

Impacts on Community Plans and Character

The proposed soLar Law, ordinance revisions, and map rezoning further the City's 2009
Comprehensive Plan by supporting and regulating the development of solar energy
systems In the City. For example, solar energy development aligns with the City's renewal
vision and strategy to encourage and support alternative land uses and creative site

planning solutions in vacant and/or underutlUzed areas (Policy 7.1,8). AddJttonaLLy, solar
energy deveLopment would protect, maintain, and enhance the City's natural environment
by providing City residents with a green, alternative energy resource which could be sited in

ati zoning districts (Policy 7.4.7). Finally, proposed map amendment rezoning 58.6 acres of
Rl-A to Open Space aligns with comprehensive plan policy 7.1.12, undertake and adopt
future area- and/or issue-specific pLans, because it wilt provide additional. acreage for siting
Tier 3 systems,



As discussed above, the solar law and ordinance revisions would Limit how and where
different types of solar energy systems would be sited. Smaller Tier l and Tier 2 systems
would be permitted in alt zoning districts and subject to the area restrictions of the
underlying zoning district. The proposed law and ordinance would encourage the siting of
Tier 3 projects on industrial properties Located in li and 12 districts. White Tier 3 projects
would also be sited on properties Located in the Open Space District (including the area
encompassed by the map amendment), impacts to character of surrounding uses from Tier
3 projects would be limited because these projects require site plan, special use permit, and
in many cases. SEQRA review. Additionally, siting Tier 3 solar energy systems in the Open
Space District would not prevent Land in this district from being used for recreational and
other open space purposes. Therefore, the proposed solar law, ordinance revisions, and
map amendment would not result in significant impacts on community pLans and character.


